
 

 
Igor Botan, Ion Creanga, Corneliu Gurin 

 

 

 

 

 

 

 

 

 

PRE-ELECTORAL CONTEXT 

Legislative Framework and Electoral Context in the 
Republic of Moldova on the Eve of 2009 Parliamentary 
Elections  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
This publication is made possible by the support of the Swedish International Development Cooperation 
Agency (Sida/Asdi) and the United States Agency for International Development (USAID) through Eurasia 
Foundation. The contents are the sole responsibility of the authors and do not necessarily reflect the views of 
Eurasia Foundation, Sida/Asdi, USAID or the United States Government. 

 

 
 
Chisinau ς 2008 



2 

 

Table of Contents  
 

GLOSSARY AND ACRONYMS ........................................................................................... 3 

MISSION AND EXECUTIVE SUMMARY ........................................................................... 4 

MISSION ............................................................................................................................... 4 

EXECUTIVE SUMMARY  ......................................................................................................... 5 

CHAPTER I. GENERAL OVERVIEW OF THE EVOLUTION OF ELECTORAL 

LEGISLATION ....................................................................................................................... 9 

CHAPTER II. ELECTORAL CONTEXT ............................................................................ 11 

Section 1. ELECTORAL SYSTEM .................................................................................. 11 

Section 2. POLITICAL PARTIES .................................................................................... 13 

Section 3. FREEDOM OF ASSEMBLY ........................................................................... 18 

Section 4. MASS-MEDIA AND PUBLIC INFORMATION ........................................... 19 

Section 5. CIVIL SOCIETY .............................................................................................. 23 

Section 6. CIVIC EDUCATION AND INTERNATIONAL ASSISTANCE ................... 26 

Section 7. ELECTORAL RIGHTS ................................................................................... 27 

CHAPTER III. ELECTORAL PROCESS ............................................................................ 30 

Section 8. THE ELECTION DATE .................................................................................. 30 

Section 9. BUDGET AND RESOURCES ........................................................................ 31 

Section 10. ELECTORAL ENTITIES. CONSTITUENCIES AND ELECTION 

STATIONS ........................................................................................................................ 33 

Section 11. ELECTORAL LISTS ..................................................................................... 36 

Section 12. NOMINATION AND REGISTRATION OF CANDIDATES ...................... 38 

Section 13. VOTING ......................................................................................................... 40 

Section 14. ELECTION OBSERVATION ....................................................................... 42 

Section 15. COUNTING VOTES AND TOTALING ELECTION RESULTS ................ 43 

CHAPTER IV. CONSIDERATION AND SETTLEMENT OF  ELECTORAL 

LITIGATIONS ...................................................................................................................... 46 

CONCLUSIONS AND RECOMMENDATIONS ................................................................ 54 

 



3 

 

GLOSSARY AND ACRONYMS  
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MISSION AND EXECUTIVE SUMMARY 
 

MISSION  
 
In the context of parliamentary elections in 2009, the given study hereby represents an overview 
on the evolution of the electoral process in the Republic of Moldova.  It is framed within the 
range of similar surveys meant to estimate the pre-electoral climate, which began in 1993 by the 
International Foundation for Electoral Systems (IFES) and OSCE special observation missions.  This 
time, the study is implemented under the umbrella of the Eurasia Foundation by a group of 
experts from the Republic of Moldova who actually took part in the development of the Electoral 
Code of 1997.   
 
The given study aims to point out positive evolutions and deficiencies of the electoral legislation 
and election process as a whole, for facilitating the formulation of proposals and 
recommendations with respect to the organization, and implementation of the parliamentary 
elections from spring 2009 in compliance with international standards.  Given this background, 
the study shall serve as a first document of reference for the activity of the Civil Coalition for Free 
and Fair Elections, which has been monitoring the electoral process in the Republic of Moldova 
since 2005.  
 
One of the starting points for estimating the actual quality of the electoral process in the Republic 
of Moldova shall be the general local elections from 2007 - elections organized and carried out 
while the Republic of Moldova has committed itself to implement the provisions of the Plan of 
Action European Union ς Republic of Moldova (PAEURM).  This document was, and is, a 
document of strategic importance for the modernization and proximity of the Republic of 
Moldova to the EU, containing a special clause referring to the quality of the electoral process, 
and the progress to be achieved within the framework of Moldo-European bilateral relations, 
which are conditioned by democratic, fair and exemplary organization and implementation of 
parliamentary elections in 2009.    
 
The special interest expressed by national and international organizations towards the 2009 
parliamentary electoral campaign may be explained by the fact that the electoral process is 
focusing the conduct horizons of central and local public authorities, electoral bodies, entities for 
the protection of legal norms, civil society institutions, mass-media and audiovisual regulatory 
institutions, etc., thus allowing the most measurable and comprehensive evaluation of the 
sƻŎƛŜǘȅΩǎ ŘŜƳƻŎǊŀǘƛȊŀǘƛƻƴ ƭŜǾŜƭΦ  
 
At the same time, the study aims to harness the cumulative experience of those five electoral 
cycles carried out in the Republic of Moldova under political pluralism conditions.  The analysis 
and the formulated criticisms are presented in good faith, in a constructive and realistic manner, 
and the recommendations and practical suggestions are offered in the spirit of professional 
cooperation with all those interested in the promotion of a fair, free, and transparent electoral 
process in the Republic of Moldova.  
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EXECUTIVE SUMMARY  
 
Reference documents 
 
²ƘŜƴ ǿǊƛǘƛƴƎ ǘƘŜ άtǊŜ-electoral Context ς нллфέ {ǘǳŘȅΣ ǘƘŜ ŀǳǘƘƻǊǎ ǘƘƻǊƻǳƎƘƭȅ ŀƴŀƭȅȊŜŘ ǘƘŜ 
national and international legislation and case law in electoral matters, and other related areas. 
Special attention was paid to recommendations provided by specialized international institutions, 
as follows:  

¶ The Joint Opinion of the Council of Europe (CoE) and OSCE/ODIHR on the Electoral Code of 
the Republic of Moldova amended on July 22, November 4, November 17, 2005, adopted 
by the Venice Commission at its 66th plenary session (Venice, March 20, 2006, CDL-
AD(2006)001). 

¶ The Joint Opinion of the CoE and OSCE/ODIHR on the Electoral Code of the Republic of 
Moldova, adopted during the 73rd plenary session of the Venice Commission (Venice, 
December 14-15, 2007, CDL-AD(2007)040;)  

¶ The Joint Opinion on the Electoral Code of the Republic of Moldova with the amendments 
dated April 10, 2008 (Opinion No. 484/2008, CDL(2008)094)); 

¶ The Report of the Committee on Honoring the Obligations and Commitments by Member 
States of the Council of Europe (Monitoring Commission), APCE (doc.11374, September 14, 
2007). 

A number of reports developed by international and domestic election observation missions have 
been analyzed, such as: 

¶ The Final Report of the OSCE/ODIHR Observation Mission on the Parliamentary Elections 
from March 6, 2005;   

¶ The Final Report of the OSCE/ODIHR Observation Mission on the Local Elections from 
June 3-17, 2007;    

¶ Reports of the NGOs Civic Coalition for Free and Fair Elections ς Coalition 2005 and 2007 
developed by the League for Defense of Human Rights of Moldova (LADOM), 
Independent Journalism Center (IJC), Association of Independent Press (API) and other 
civic groups.  

 
Evolution of the Electoral Legislation  
 
CoE monitoring of the country and particular provisions of the EU-Moldova Action Plan on 
ensuring free and fair elections and functional democratic institutions contributed considerably 
to the improvement of the electoral and related legislation, as well as to the improvement of the 
procedures in the given area.  
 
In the same time, there were some amendments to the current legal framework that will be 
definitely debated by political actors, civil society and international partners. Prohibition of pre-
electoral political alliances (electoral blocks) and increased electoral threshold may prevent some 
political parties and independent candidates from access to Parliament.  
 
However, the electoral legislation and myriad amendments to the Moldovan Electoral Code were 
in fact determined by the current political interests and not by the idea of improving the situation 
of voters.  
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Electoral System  
 
During four previous Parliamentary elections the fully proportional electoral system was used. 
According to international experts, and based on a recent public opinion poll, there is a need to 
ǇǊƻŎŜŜŘ ǿƛǘƘ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǎȅǎǘŜƳ ǊŜŦƻǊƳ ƛƴ ƻǊŘŜǊ ǘƻ ƛƴŎǊŜŀǎŜ ǾƻǘŜǊǎΩ ƛƴǘŜǊŜǎǘΣ ǇŀǊǘƛŜǎΩ ŀƴŘ 
ƭŜŀŘŜǊǎΩ ŎƻƳǇŜǘƛǘƛǾŜƴŜǎǎ ŀƴŘ ŎƻǳƴǘǊȅ ŎǊŜŘƛōƛƭƛǘȅ ƻƴ ƛƴǘernational arena. 
 
Political Parties  
 
According to the Electoral Code, before the start of election campaign, the political parties and 
media are invited to sign a Code of Conduct, which are expected to be monitored by Central 
Electoral Commission, Audio-Visual Coordination Council and independent observers. 
 
¢ƘŜ ǊŜŎŜƴǘ ƭŜƎƛǎƭŀǘƛǾŜ ŀƳŜƴŘƳŜƴǘǎ ƛƴ ǘƘŜ ŦƛŜƭŘ ƛƴŦƭǳŜƴŎŜ ǘƻ ŀ ƭŀǊƎŜ ŜȄǘŜƴǘ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ 
activities during and in between the election campaigns. The new Law on political parties does 
not provide for clear procedures on the control over their financial operations. This way, some 
political parties are already alleging that the controlling institutions may inappropriately apply the 
law in an abusive manner. 
 
Assemblies  
 
The new Law on Assemblies provides for equal conditions for organizers and stipulates a 
liberalized procedure, without any prior authorization ς this being a major achievement, 
including the fact that it has also an electoral impact.   
 
Although the legal provisions regarding the atΩǎ ǎǘŀǘǳǎ ǿŜǊŜ ǊŜǾƛǎŜŘΣ ǘƘŜȅ Ƴŀȅ ŦǳǊǘƘŜǊ ŎǊŜŀǘŜ 
possibilities for using the administrative factors in organizing electoral assemblies and this issue 
was not sufficiently addressed in the Electoral Code - as MPs were excluded from the list of 
officials who have to suspend their activities, in case they get registered as electoral candidates. 
There is still time for improving the legislation under the respective aspect, but this issue should 
be addressed as soon as possible.  
 
Mass-Media and Public Information  
 
/ƛǘƛȊŜƴǎΩ ǘǊǳǎǘ ƛƴ Ƴŀǎǎ-media institutions remains relatively constant, as well as the number of 
institutions that are active in the respective field, which have registered a certain evolution. 
Nevertheless, the political and economic tensions still persist, and mass-media funding remains 
to be precarious ς this may strongly influence mass-media institutional independence and the 
editorial policy. The situation in the field of the right and freedom of expression in the Republic of 
Moldova further on determines some concerns regarding the freedom of the media, access to 
media and unbiased coverage of the parliamentary elections.  
 
The amendments operated to the electoral legislation on the collaboration between the media 
and the electoral bodies, electoral contestants, on the information of the public at large, on the 
organization of the public debates based on equal conditions for all candidates represent an 
important achievement.  
 
Certain deficiencies may challenge the regulations regarding the sanctions for the violation of the 
ƴƻǊƳǎ ŀōƻǳǘ ŜƭŜŎǘƛƻƴǎΩ ǇǊŜǎŜƴǘŀǘƛƻƴΣ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ ŀǎǎƛƳƛƭŀǘƛƻƴ ƻŦ ǘƘŜ ŀŘǾŜǊǘƛǎŜƳŜƴǘ ǘƘǊƻǳƎƘ 
internet and mobile telephony with the advertisement in mass-media. These subjects should be 
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addressed prior the launch of the electoral campaign, for the regulations in the field to become 
clear and uniformly applicable from the very start, without any abuses.  
 
Civil Society and Civic Education  
 
The participative sector in the Republic of Moldova is relatively developed, and the evolutions 
form the last years attest the beginning of the collaboration between the civil society 
organizations and public authorities, the last one becoming more open to cooperation and 
information. The registered deficiencies did not have a major negative impact, but the last trends 
observed in the activity of the authorities with registration and control duties need additional 
attention as they may degenerate into abuses.   
 
A number of specialized organizations are active during the electoral period, but only the 
Coalition for Free and Fair Elections is active on permanent basis. The civil society organizations 
are the drivers for promoting the programs of civic and electoral education, facilitating the 
information and education of the voters. For the purpose of achieving high efficiency, this 
process should be supported by mass-media, especially the public audio-visual sector. At the 
same time, it is necessary to increase the technical and financial assistance for supporting the 
domestic and international organizations which are active in the fields of civic education and 
comprehensive election observation.   
 
Electoral Rights  
 
The problem dealing with the full realization of the the right to vote was not sufficiently 
addressed, as further recommendations persist for excluding the obligation of registering the 
place of residence and eliminating the general interdictions applied in case of detainees without a 
court or administrative decision which would establish the voting restriction on individual basis. 
Some new restrictions imposed to persons with dual citizenship have  emerged.   
 
At the present moment, no adequate solutions were approved for ensuring the right to vote of 
the citizens residing on the left side of the River Nistru and the citizens who work abroad.  
 
Budget and Resources  
 
The financial means provided for elections are increasing but are not sufficient, and their 
allocation is made with delays and difficulties. The assessment practices for the preliminary cost 
estimates need to be revised to ensure the CEC independence and autonomy in establishing and 
administrating the electoral budget.   
 
 
Electoral Entities  
 
The changes on the composition of electoral bodies had a positive impact due to the mutual 
control from the representatives assigned by the political parties. However, there are still 
concerns regarding the political biases of election commissioners and potential groundless 
dismissals of electoral commissioners.  
 
Electoral Lists  
 
The full and accurate compilation of the electoral lists was one of the most disputed problems 
during the electoral campaigns. The amendments made over the time in the Electoral Code 
created the necessary mechanism for concluding and verifying the lists, and the State Automated 
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LƴŦƻǊƳŀǘƛƻƴ {ȅǎǘŜƳ ά9ƭŜŎǘƛƻƴǎέ ǊŜǇǊŜǎŜƴǘǎ ǘƘŜ ƴŜŎŜǎǎŀǊȅ ōŀǎŜ ŦƻǊ ǎŜǘǘƛƴƎ ǳǇ ǘƘŜ ±ƻǘŜǊǎΩ wŜƎƛǎǘŜǊ 
in electronic format. The informatization and securization of the given process should enclose 
adequate training and corresponding technical equipment, and the carried out activity should be 
transparent and verifiable. 
 
Designation and Registration of Candidates  
 
The main legislative changes made in the given area refer to the interdiction for electoral blocks 
to participate in elections and for members of other political structures to be designated on the 
lists of a party, as well as the interdiction to elect persons with dual citizenship as MPs. Attention 
should be given also to the fact that there were not introduced clear regulations and procedures 
ǊŜƎŀǊŘƛƴƎ ŎŀƴŘƛŘŀǘŜǎΩ ŘŜŎƭŀǊŀǘƛƻƴǎ ƻŦ ƛncome and property, and there are no direct details 
ǊŜƎŀǊŘƛƴƎ ǘƘŜ ǊŜŀǎƻƴǎ ƛƴǾƻƪƛƴƎ ǘƘŜ Ǉƻǎǎƛōƛƭƛǘȅ ǘƻ ŎŀƴŎŜƭ ŎŀƴŘƛŘŀǘŜǎΩ ǊŜƎƛǎǘǊŀǘƛƻƴΦ  
 
Voting. Counting Votes. Totalizing Results.  
 
The information and education of the electorate about the importance of participation in 
elections and the voting process requires further attention. The amendments on counting and 
tabulation of votes led to increased transparency of the process and reduced the likelihood of 
electoral frauds. The adequate implementation of the State Automated Information System 
ά9ƭŜŎǘƛƻƴǎέ Ƴŀȅ ŎƻƴǘǊƛōǳǘŜ ǎƛƎƴƛǇƘƛŎŀƴǘƭȅ ǘƻ ƛƳǇǊƻǾƛƴƎ ŀƴŘ ǳǊƎƛƴƎ ǘƘŜ ǇǊƻŎŜŘǳǊŜǎ ŦƻǊ ǾƻǘŜ 
counting and tabulation of results. The Electoral Code and/or the guidelines in the field should 
provide directly and exhaustively for the causes that may serve as grounds for re-counting the 
votes.  
 
Electoral Litigations  
 
The examination and settlement of the electoral conflicts has always generated criticism, 
especially regarding the clarity and the promptness of the procedure. The amendments adopted 
to the Electoral Code after the 2005 parliamentary elections aimed to clarify the jurisdictions and 
to make order in the procedure of hierarchical contestation. However, the objections related to 
the sanctions and liability for violations of the electoral law were not settled.  
 
Opinion Poll  
 
Within the framework of the study on the electoral context, a public poll was organized so as to 
test the pre-electoral situation. The poll data conclude that the citizens of the Republic of Moldova 
perceive the democracy system existing in the country exclusively at institutional level, and the 
ƻǇŜǊŀǘƛƻƴŀƭ ŀǎǇŜŎǘǎ ƻŦ ǘƘƛǎ ǎȅǎǘŜƳΩǎ Ǿƛǘŀƭ ŀŎǘƛǾƛǘƛŜǎ ŀǊŜ ŀǎǎŜǎǎŜŘ ōȅ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǘƘŜ ǇƻǇǳƭŀǘƛƻƴ ƛƴ 
negative terms; a rather low level for social and political participation is underlined. The 
participation in the electoral process is assessed by the citizens as being insignificant, without 
confidence that their vote may influence decisively the political changes in the country; 
respectively, this trend induces unfavorable perception of the perspectives for promoting the 
democratic values and for developing the democratic process in the country. The opinion poll also 
ǊŜǾŜŀƭǎ ŀ ƭƻǿ ƭŜǾŜƭ ƻŦ ǇƻǇǳƭŀǘƛƻƴΩǎ ŎƻƴŦƛŘŜƴŎŜ ƛƴ ǘƘŜ ŀǎǎƻŎƛŀǘƛǾŜ ǎŜŎǘƻǊΣ ŀƴŘ ƛƳǇƭƛŎƛǘƭȅ a low level of 
ŎƛǘƛȊŜƴǎΩ ŎƻƴŦƛŘŜƴŎŜ ƛƴ ŎƛǾƛƭ ǎƻŎƛŜǘȅΩǎ ǇŜǊǎǇŜŎǘƛǾŜǎ ǘƻ ŘŜǾŜƭƻǇ ƛƴ 9ǳǊƻǇŜŀƴ ǇŀǊŀƳŜǘŜǊǎΦ  
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CHAPTER I. GENERAL OVERVIEW OF THE EVOLUTION OF ELECTORAL 
LEGISLATION  
 
The first pluralist elections for appointing 380 candidates of the Supreme Soviet of the Soviet 
Socialist Republic of Moldova (SSRM) were carried out in the Republic of Moldova based on Law 
3618-XI on the 9ƭŜŎǘƛƻƴ ƻŦ tŜƻǇƭŜǎΩ 5ŜǇǳǘƛŜǎ ƻŦ ǘƘŜ {Φ{ΦwΦ ƻŦ aƻƭŘƻǾŀΣ in two majority voting 
rounds, on February 24 and March 1, 1990.  During this period there was no Law on Political 
Parties and the emerging formations were registered via Decisions of the SSRM Soviet Ministries 
(Government).  The overwhelming majority of candidates were members of the Communist Party 
(~ 80%), or candidates without any party allegiance.  At the same time, according to some 
estimations, approximately 1/3 of all candidates enrolled in the electoral race represented new 
ǇƻƭƛǘƛŎŀƭ ƳƻǾŜƳŜƴǘǎΣ ǎǳŎƘ ŀǎ ǘƘŜ tŜƻǇƭŜǎΩ CǊƻƴǘ ƻŦ aƻƭŘƻǾŀ όCtaύΣ LƴǘŜǊ-Front, Gagauz-Halkî, 
etc., - a fact that announced the beginning of multi-partisan development in the Republic of 
Moldova.   
 
For the purpose of regulating the voting procedure, the 1990 Parliament passed a number of 
laws: Law No. 720-XII, dated 18.09.1991, on the Election of the President of the Republic of 
Moldova; Law No. 1040-XII, dated 26.05.1992, on the Referendum; Law No. 1609-XII, dated 
14.10.1993, on Parliamentary Election.  The last law was passed with a view to the anticipated 
parliamentary elections planned for February 1994.  After the parliamentary elections from 1994 
and adoption of the Constitution of the Republic of Moldova, the Parliament passed Law No. 308-
XIII, dated 07.12.1994, on Local Elections, and Law No. 833-XIII, dated 16.05.1996, on Elections of 
the President of the Republic of Moldova.  As elections (parliamentary, presidential and local) 
were carried out at an interval of about a year and a half, and the modalities for establishing 
electoral entities, electoral procedure and fulfillment deadlines were significantly different, the 
risk for some hindrances and confusions emerged for the eventual synchronization of the two 
types of elections, or of elections and referendums.  So as to avoid such situations, in 1997, with 
the assistance provided by the International Foundation for Electoral Systems (IFES), the Electoral 
Code (Law No. 1381-XIII, dated 21.11.1997) was developed, which united all electoral norms and 
procedures referring to the election of the Parliament, Chief of State, local public administration 
authorities, and organization of local and national referendums. The Electoral Code maintained 
the electoral system absolutely proportional to the closed party lists for parliamentary elections 
and election of local councils of level I and II, while the election of mayors remained to be based 
on a majority of votes in two voting rounds.  The establishment of a permanent Central Electoral 
Commission (CEC) with a six-year mandate for its members is one of the most important 
achievements related to the adoption of the Electoral Code. For financial reasons, it was provided 
only for two-thirds of the CEC members (chairman, deputy chairman, and secretary) to carry out 
their duties on a permanent basis, while the other six members were conveyed for permanent 
activity only during the electoral campaign period. 
 
Following the conflict between the Parliament and the President, and the constitutional 
amendments from 2000, regarding the revision of the election process of the chief of the state, 
the Parliament passed Law No. 1234-XIV, dated 22.09.2000, on the Procedure for Electing the 
President of the Republic of Moldova.  As a result, the corresponding title was eliminated from 
the Electoral Code.  In the same context, for the purpose of avoiding the eventual conflicts 
between the legislative forum and the presidential institution, the Parliament passed a special 
law on the modality for initiating referendums for amending the Constitution, which was 
declared to be unconstitutional by the Constitutional Court.  One year later, the Parliament was 
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compelled to revisit the subject, passing Law No. 387-XIV, dated 19.07.2001, on tŜƻǇƭŜǎΩ LƴƛǘƛŀǘƛǾŜ 
to Amend the Constitution. 
 
Generally speaking, after the parliamentary elections of 1998, the revision process of the 
electoral legislation turned into a trend to eliminate barriers for initiating referendums and for 
άǎƳŀƭƭέ ǇŀǊǘƛŜǎΩ ŀŎŎŜǎǎ ǘƻ ǘƘŜ tŀǊƭƛŀƳŜƴǘ ōȅ ƛƴŎǊŜŀǎƛƴƎ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǘƘǊŜǎƘƻƭŘΦ  Lƴ ǘƘƛǎ ǊŜǎǇŜŎǘΣ 
essential amendments were made within the Electoral Code in March 2000, when the electoral 
threshold for electoral blocks and parties was increased to 6%.  It is true that at the same time 
the threshold for independent candidates was decreased to 3%, knowing from previous 
experience that such a threshold is not to be achieved by independent candidates.  As a result of 
the above-mentioned amendments, two parliamentary parties ς Party of Renaissance and 
Conciliation of Moldova (PRCM), and the Democratic Party of Moldova (PDM), whose 
representatives were among the first initiators and advocates for these amendments, failed in 
the elections held on February 25, 2001, not succeeding to gather the required 6% of the votes.  
In the case of PRCM, it did not succeed to collect even one tenth of the votes so as to be 
represented in the new Parliament. 
 
The increase of the electoral threshold in 2000 from 4% to 6% had a significant impact on the 
development of the party system in the Republic of Moldova.  If the electoral threshold had 
remained at 4%, then five (not three) political parties would have been represented in the 
Parliament.  The Communist Party of the Republic of Moldova (PCRM) would have not obtained 
71 mandates out of 101, but only 62, thus PCRM would have not have had the constitutional 
majority (2/3 of mandates), although it would have still had the qualified majority (3/5) for 
electing the leader of their party as the chief of the state, without the support of any other 
faction. 
 
The subsequent amendments aimed to limit the access into the Parliament for electoral blocks 
and were introduced by making changes in the Electoral Code in 2002.  Thus, the blocks set from 
two parties had to accumulate at least 9%, and the ones set from three or more parties were at 
least 12% so as to be represented in the Parliament.  Actually, the amendments mentioned above 
represented an attempt to establish a bi-partisan system.  Because the parties promoting the 
idea of increasing the barriers for electoral blocks - PCRM and PPCD, hold ratings that differ 
significantly (by approximately five times), the attempt to change to a bi-partisan system failed.  
So as to avoid the danger of barriers induced for electoral blocks, a number of political structures 
ǎǳŎŎŜŜŘŜŘ ƻƴ ǘƘŜ ŜǾŜ ƻŦ ǘƘŜ нллр ŜƭŜŎǘƛƻƴǎ ǘƻ ŎǊŜŀǘŜ ŀ άƳŜƎŀ-ōƭƻŎƪέ ǎƻ ŀǎ ǘƻ ōŜ ǎǳǊŜ ǘƻ pass the 
electoral threshold.  As a result, a third political force ς Democratic Moldova Block (BMD) ς 
succeeded to squeeze in between the two poles of the much sought-after bi-partisan system of 
PCRM and PPCD, registering a rating between the individual ratings of PCRM and PPCD.  
 
A positive evolution of electoral legislation modification occurred shortly after the 2005 
parliamentary elections.  At the insistence of the opposition parliamentary parties that accepted 
the partnership with PCRM based on the άǇƻƭƛǘƛŎŀƭ ŎƻƴǎŜƴǎǳǎέ ǊŜƎŀǊŘƛƴƎ 9ǳǊƻǇŜŀƴ LƴǘŜƎǊŀǘƛƻƴΣ 
working parliamentary committees were established for revising a number of legislative acts so 
as to adjust them in compliance with the recommendations of the Venice Commission of the 
Council of Europe and OSCE.  The list covering the laws to be revised also included the Electoral 
Code.  Several amendments made in 2005 guaranteed the rights of the parties to participate 
during the electoral campaigns in free-of-charge TV electoral debates on a daily basis for a 
duration of at least 90 minutes.  In addition, the procedures for establishing the electoral entities 
were revised to improve transparency.  In this respect, the opposition structures represented in 
the Parliament obtained the right to appoint their representatives with the right for deliberative 
voting within electoral entities at any level, while the other structures preserved their right to 
delegate their representatives with the right for consultative voting in the same entities.  Another 
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important amendment related to a decrease in the electoral threshold to 4%, constituting a 
return to the initial ceiling established when the Parliament passed the Electoral Code in 1997.  
The electoral threshold of 8% was set for the pre-electoral blocks, regardless of the number of 
constituting subjects.  But without testing the impact of the last amendments in practice, in April 
2008, the parliamentary majority established new participation barriers for parliamentary 
elections by amending the Electoral Code: the electoral threshold was increased to 6%, the 
electoral blocks were prohibited, and those citizens with double citizenship were prohibited from 
becoming MPs1. 

 

CHAPTER II. ELECTORAL CONTEXT 
 

Section 1. ELECTORAL SYSTEM 
  
The multi-partisan system in the Republic of Moldova was influenced by the absolutely 
proportional electoral system used on a constant basis during the last four electoral cycles.  One 
of the causes for passing in 1994 from the majority system to a proportional system resulted 
from the poƭƛǘƛŎŀƭ ƭŜŀŘŜǊǎΩ ŘƛǎǎŀǘƛǎŦŀŎǘƛƻƴ ǿƘŜƴΣ ŀŦǘŜǊ ǘƘŜ ŜƭŜŎǘƛƻƴǎ ŦǊƻƳ мффлΣ ŀ ƳŀǎǎƛǾŜ ǎŜƎƳŜƴǘ 
of MPs preferred to detach themselves from the political structures that promoted them, stating 
ǘƘŀǘ ǘƘŜȅ άǊŜǇǊŜǎŜƴǘ ǘƘŜ ƴŀǘƛƻƴέ ŀƴŘ ƴƻǘ ǘƘŜ ǎǘǊǳŎǘǳǊŜǎ ƻƴ ǿƘƻǎŜ ǇƻƭƛǘƛŎal platforms they have 
been candidates and obtained MP mandates.  As a consequence, an excessive fragmentation of 
the MP representation was obtained, along with a consequently low-efficiency legislative forum 
which based itself on a majority electoral system. 
 
The electoral reform of 1993, carried out by passing Law No. 1609-XII, dated 14.10.1993, 
provided for parliamentary elections based on a partially proportional electoral system.  It was 
planned to set electoral constituencies with more mandates, established in-line with the 
territorial-administrative units of level II (counties).  The number of mandates assigned to each 
constituency was required to be proportional to the number of citizens with the right to vote 
from the given constituency.  In 1994, at the moment the electoral campaign started, the 
territorial-administrative reform was not yet fulfilled, so it was impossible to establish regional 
electoral constituencies with more mandates.  Under these circumstances, the Parliament passed 
Decision No. 1613, dated 19.10.1993, allowing for elections with derogation from the provisions 
stipulated under Law No. 1609-XII on Parliamentary Election, establishing a single national 
electoral constituency. 
 
Another reason causing the transfer towards the fully proportional system referred to the need 
to avoid the speculations related to the impossibility of establishing electoral constituencies on 
the left side of the River Nistru under the separatist control regime.  In this respect, in some 
localities on the left side of the River Nistru, special polling stations were opened where the 
citizens of the Republic of Moldova residing on the left side of the River Nistru could come and 
exercise their right to vote.  This practice has been frequently used, up to the present time, in a 
deliberate way as an excuse for opposing amendments to the electoral system.  The fully 
proportional electoral system: one country ς one electoral constituency and distribution of MP 
ƳŀƴŘŀǘŜǎ ŀŎŎƻǊŘƛƴƎ ǘƻ ±ƛŎǘƻǊ ŘΩIƻƴŘǘΩǎ2 method favored tƘŜ ōƛƎ ǇŀǊǘƛŜǎ ǿƛǘƘ άƘƛǎǘƻǊȅ ŀƴŘ 

                                                 
1 23/10/2008]CDL-AD(2008)022 Joint Opinion on the Election Code of Moldova as of 10 April 2008 Adopted by the Venice Commission at 
its 76th Plenary Session (Venice, 17-18 October 2008) http://www.venice.coe.int/docs/2008/  CDL(2008)094-e.asp   
2 The number of mandates obtained by the electoral candidates is calculated by successive division of the number of valid votes 
expressed for every electoral candidate, except for the independent candidates, by 1, 2, 3, 4...etc., up to the figure corresponding to the 
number of mandates established for the Parliament. 

http://www.venice.coe.int/docs/2008/CDL-AD(2008)022-e.asp
http://www.venice.coe.int/docs/2008/CDL-AD(2008)022-e.asp
http://www.venice.coe.int/docs/2008/CDL-AD(2008)022-e.asp
http://www.venice.coe.int/docs/2008/%20%20CDL(2008)094-e.asp
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ƳŜǊƛǘǎΣέ ŀƴŘ ŘƛǎŀŘǾŀƴǘŀƎŜŘ ŦǊƻƳ ǘƘŜ ǾŜǊȅ ǎǘŀǊǘ ǘƘŜ ƳŜǊƎƛƴƎ ǇŀǊǘƛŜǎ ƻŦ ŀ Ƴǳƭǘƛ-partisan system 
under a consolidation process.  According to the electoral legislation, the independent candidates 
could be registered by the Central Electoral Commission, appearing on the same voting ballot 
with the electoral blocks registering lists of candidates.  Voters had only a single option for an 
electoral candidate: party or independent candidate. 
 
According to the provisions of Law No. 1609-XII on Parliamentary Election, the distribution of MP 
mandates was carried out only for the parties accumulating over 4% of elector votes.  The 
electoral threshold was not applied to independent candidates, who were considered to be 
elected only when the number of accumulated votes was framed in the descending numeric 
range set according to the above-mentioned method.  The Electoral Code also covered an 
unusual innovation: extension of the electoral threshold of 4% over the independent candidates.  
This happened mostly due to a regrettable confusion, rather than as a result of a deliberate 
decision of the legislative forum.  Thus, when publishing the Electoral Code, it appeared that art. 
86 was expressed in a version that differed from that for which the legislative forum had voted.  
The discrepancy between the voted version and the final version of art. 86 resulted in the Central 
9ƭŜŎǘƻǊŀƭ /ƻƳƳƛǎǎƛƻƴΩǎ ǊŜǉǳŜǎǘ ŦƻǊ ǘƘŜ tŀǊƭƛŀƳŜƴǘ ǘƻ ƛƴǘŜǊǇǊŜǘ ǘƘŜ ǇǊƻǾƛǎƛƻƴǎ ƻŦ ǘƘŜ ƎƛǾŜƴ ŀǊǘƛŎƭŜ 
on the eve of the parliamentary elections in March 1998.  The parliamentarians, representatives 
of parties, removed the confusion, interpreting this legal norm in party advantages and, 
ǊŜǎǇŜŎǘƛǾŜƭȅΣ ƛƴŘŜǇŜƴŘŜƴǘ ŎŀƴŘƛŘŀǘŜǎΩ ŘƛǎŀŘǾŀƴǘŀƎŜΣ ŦƻǊ ǿƘƛŎƘ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǘƘǊŜǎƘƻƭŘ ƻŦ п҈ ǿŀǎ 
confirmed, as in case of political parties.  Subsequently, the Constitutional Court left the legal 
norm in force, referring to the 4% electoral threshold for independent candidates, reasoning that 
ƛǘ ƛǎ ŀŎǘǳŀƭƭȅ tŀǊƭƛŀƳŜƴǘΩǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ŜǎǘŀōƭƛǎƘ ǎǳŎƘ ǊǳƭŜǎ. 
 
The usage of the proportional electoral system was contested a number of times, but without any 
success.  In November 1997, the President of the Republic, Petru Lucinschi, gave his verdict 
against the proportional system, endorsing the refusal for promulgating the Electoral Code.  The 
Chief of State insisted at that time on the need to return to the majority electoral system, or at 
ƭŜŀǎǘ ǘƻ ŀŘƻǇǘ ŀ άǇŀǊŀƭƭŜƭέ ǎȅǎǘŜƳ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ DŜǊƳŀƴ ƳƻŘŜƭΦ  Lƴ нллл ǘƘŜ atǎ ŦǊƻƳ ǘƘŜ 
parliamentary factions of the Democratic Convention of Moldova (CDM) and the Block for a 
Democratic and Prosperous Moldova (BMDP) made one more attempt to come back to the 
partially proportional electoral system, or the mixed system, but their attempt was rejected 
based on the same reasons as those mentioned above.  It should be noted that the subsequent 
attempts to amend the electoral system were undertaken via the initiation of some referendums.  
The initiative of the Social-Democratic Alliance of Moldova (ASDM) from 2002, and that of the 
Liberal Democratic Party of Moldova (PLDM) from 2008, to carry out some referendums in the 
view of passing to a mixed electoral system encountered a number of difficulties which could not 
be overcome.  In the first case, there were some administrative obstacles raised by authorities 
ǘƘŀǘ ŦƻǳƴŘ ǎƻƳŜ ǇǊŜǘŜȄǘǎ ŦƻǊ ƛƴǾŀƭƛŘŀǘƛƴƎ ŎƛǘƛȊŜƴǎΩ ǎƛƎƴŀǘǳǊŜǎ ƛƴ ŦŀǾƻǊ ƻŦ ǘƘŜ ƛƴƛǘƛŀǘƛǾŜ ǘƻ ŀƳŜƴŘ 
the electoral system.  In the second case, there were some inconsistencies of the legislative 
norms which make it practically impossible to collect the necessary number of signatures in favor 
of a referendum.  In this context, it is worth mentioning that according to the public opinion 
expressed within periodic social polls; the absolute majority of respondents (~52%) are in favor of 
passing to the majority electoral system, while only 20% are in favor of the proportional electoral 
system. 
 
The attempts to amend the electoral system are based on relevant grounds.  First of all, there 
were cases which clearly indicated on the risk ƻŦ ŎƭƻǎŜŘ ŎŀƴŘƛŘŀǘŜǎΩ ƭƛǎǘǎΣ ǿƘƛŎƘ ŦŀǾƻǊ ŎƻǊǊǳǇǘƛƻƴ 
inside the parties.  Usually, this kind of case is accompanied by large scandals when competition 
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begins for top positions in the list.  On the other hand, the candidates who do not reach the top 
positionǎ ŀǊŜ ƴƻǘ ƳƻǘƛǾŀǘŜŘ ǘƻ ǇƭŜƴŀǊȅ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǇǊƻƳƻǘƛƴƎ ǇŀǊǘƛŜǎΩ ǇƭŀǘŦƻǊƳǎΣ ŀǎ ǘƘŜƛǊ 
efforts cannot guarantee them places in the Parliament.  The use of the fully proportional 
electoral system within those four electoral cycles generated a deeper alienation between 
electors and their elected representatives, inducing the following: 
 

¶ A gap between MPs and voters, which is very difficult to be ignored, as the MPs residing 
in the capital city of the country, Chisinau, always account for about 60-75% of the total number 
of MPs, while the share of voters from Chisinau accounts only for ~25%; 

¶ High electoral thresholds for both parties (6%) and for independent candidates (3%), 
which reduce the advantages of the proportional system.  After adopting the proportional 
electoral system in 1994, no independent candidate could accumulate the necessary number of 
votes so as to be represented in the Parliament.  Those approximately 10-14 political structures 
which, during the four electoral cycles, could not pass the electoral threshold of 4% or 6% 
alongside the independent candidates, gathered together within each parliamentary election 
about 18-28% votes, which were proportionally distributed to those 3-4 structures with a 
percentage of votes over the electoral threshold3; 

¶ The authorities from ATU Gagauzia were constantly disapproving of the fact that the 
Parliament did not cover any candidates representing this autonomous territory, and this is in 
spite of the fact that the number of Gagauzian persons represented in the legislative forum was 
always greater than the percentage of Gagauzians from the population of the Republic of 
Moldova; 

¶ The strongest argument favoring the revision of the electoral system is the fact that the 
absolute majority of the respondents from opinion polls is not in favor of the proportional system 
with closed party lists, but prefers the majority system, or at least the mixed system. 
 

Section 2. POLITICAL PARTIES 
 
Evolution of the Legislation on Political Parties 

 
The first Law No. 718-XII, dated 17.09.1991, on Political Parties and other Social-Political 
Organizations was considered to be of good quality, covering rather simple provisions which 
ǿŜǊŜ Ŝŀǎȅ ǘƻ ōŜ ŎŀǊǊƛŜŘ ƻǳǘ ǿƛǘƘƛƴ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ǎǘǊǳŎǘǳǊŜǎΩ ǊŜƎƛǎǘǊŀǘƛƻƴ ǇǊƻŎŜǎǎΦ  ¢ƘŜ ƭŀǿ ŘŜŦƛƴŜŘ 
the parties and social-ǇƻƭƛǘƛŎŀƭ ƻǊƎŀƴƛȊŀǘƛƻƴǎ ŀǎ άǾƻƭǳƴǘŀǊȅ ŀǎǎƻŎƛŀǘƛƻƴǎ ƻŦ ŎƛǘƛȊŜƴǎΣ ŜǎǘŀōƭƛǎƘŜŘ 
based on community concepts, ideals, and goals, which contribute to the fulfillment of the 
political will of a certain part of the population by legally conquering the state power and 
ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ƛǘǎ ŜȄŜŎǳǘƛƻƴέΦ  ¢ƘŜ ǎƻŎƛƻ-political organizations meant political fronts, leagues, 
and mass movements.  Actually, from a legal point of view, there was no difference between 
political parties and social-political organizations.  For the purpose of being registered, the 
ǇƻƭƛǘƛŎŀƭ ǎǘǊǳŎǘǳǊŜǎ ǿŜǊŜ ǘƻ ǇǊŜǎŜƴǘ олл ǎƛƎƴŀǘǳǊŜǎΣ ŀǎ ǊŜƎƛǎǘǊŀǘƛƻƴ ƻŦ ǎǳǇǇƻǊǘŜǊǎΩ ƳŜƳōŜǊǎƘƛǇ 
was obligatory both for parties and for socio-political organizations.  As well, for the purpose of 
being registered, all political structures had to submit their political programs and party rules 
developed in compliance with a number of mandatory criteria. 
 
The components of the Alliance for Democracy and Reform (ADR), which represented the 
majority of the government in April 1998, decided to amend the legislation on parties which was 
in force until September 1998, when there were over 60 registered parties.  The parliamentary 
elections of 1994 and 1998 revealed that only four parties and blocks were able to overpass the 

                                                 
3
 ¢ƘǳǎΣ ŀ ŎƻƴǎƛŘŜǊŀōƭŜ ƴǳƳōŜǊ ƻŦ ǾƻǘŜǎ ŀǊŜ ŀƭǿŀȅǎ άƭƻǎǘέΣ ŀƴŘ ŀōƻǳǘ ѻ ƻŦ Ǿƻters remain, actually, unrepresented in the supreme forum 

of state power. 
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electoral threshold of 4%; approximately 10-15 of electoral candidates (parties or electoral 
blocks) registered by CEC for participation in elections were not able to obtain more than 4%, 
gathering together ~20%; approximately half of the political structures were not able to even 
ŀƴƴƻǳƴŎŜ ǘƘŜƛǊ ƛƴǘŜƴǘƛƻƴ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ŜƭŜŎǘƛƻƴǎΦ  ¢Ƙƛǎ ǎƛǘǳŀǘƛƻƴΣ ŀƭƻƴƎ ǿƛǘƘ ǘƘŜ άƭƻǎǘέ ǾƻǘŜǎ ƻŦ 
the parties unable to reach the electoral threshold, distributed proportionally among the parties 
represented in the Parliament, served as grounds for passing Law No. 146-XIV on September 30, 
1998, for amending and completing the Law on Political Parties and other Socio-political 
Organizations.  As a result, the registration conditions for political structures became much more 
severe.  First of all, all extant parties were obliged to re-register, proving that they have 5,000 
members, coming from minimum half of territorial-administrative units, but not less than 150 
members from each of them.  The above-mentioned conditions were to be also applied to new 
structures which were established after the invoked amendments.  As a consequence, more than 
half of the political parties in existence by 1998 did not even try to re-register, and the total 
number of parties registered in compliance with the amended legal provisions dropped by 
approximately two thirds.  Secondly, these amendments made it practically impossible for 
regional parties to become re-registered, generating the dissatisfaction of the political forces 
from ATU Gagauzia. 
 
Up until 2002, the Law on Political Parties was amended three additional times, introducing some 
modifications for making clearer certain norms.  After opposition protests that took place in 
2002, authorities decided to introduce new modifications in the Law on Political Parties.  The 
respective amendments provided for drastic measures of control over the activity of the parties, 
as well as the obligation to submit reports and re-register on an annual basis by proving that the 
number of the party membeǊǎ ŘƛŘ ƴƻǘ ŘǊƻǇ ōŜƭƻǿ рΣлллΦ  ¦ƴŘŜǊ ǘƘŜ ǇǊŜǎǎǳǊŜ ƻŦ ǇŀǊǘƛŜǎΩ ǇǊƻǘŜǎǘǎΣ 
and due to the influence of the European institutions, the governing authority was constrained to 
ŎƻƴŎŜŘŜ ŀƴŘ ǘƻ ǊŜǘǳǊƴ ǘƻ ǘƘŜ ǇǊŜǾƛƻǳǎ ǊǳƭŜǎ ƻƴ ǇŀǊǘƛŜǎΩ ƻǇŜǊŀǘƛƻƴǎΦ 
 
Pre-electoral Situation of the Political Parties 
 
At the present moment, 28 political parties are registered with the ministry of Justice and their 
number shall not increase considerably up until the start of the electoral campaign.  More than a 
half of the registered parties amended their constitutional documentation so as to bring them in 
line with the provisions of Law No. 294-XVI dated, 21.12.2007, on Political Parties, and several 
structures already received the necessary approval acts from the Ministry of Justice, while others 
are to receive them at latest in one month, or 30 days, after the date the acts were submitted.  
The situation of the other parties which did not request approval for modifications from the 
Ministry of Justice, is uncertain: some of them consider that their documents are all right and 
their activity is according to the new Law; but with others it seems that they only exist formally 
and it is not excluded that soon they will not be able to bring evidence that they actually exist de 
iure.  The situation will be clarified after November 1, 2008, and it will be clearer to see which 
political parties successfully passed the legal exam imposed by the new regulations, as well as 
which of them will have problems in confirming the legality of their activity and of the right to 
participate in parliamentary elections. 
 
Similarly to the previous parliamentary elections, the parties will be the main actors in the 2009 
elections, their role being even more important than in previous times.  This situation was 
induced by the following convincing reasons: 
 

1. Law No. 76-XVI, dated 10.04.2008, excluded the provisions in the Electoral Code allowing 
the establishment of electoral blocks, which are practically prohibited, as there are no 
ƻǘƘŜǊ ƭŜƎŀƭ ƳƻŘŀƭƛǘƛŜǎ ŦƻǊ άǇǊŜ-elecǘƻǊŀƭ ƧƻƛƴƛƴƎ ƻŦ ŜŦŦƻǊǘǎ ŀƴŘ ǊŜǎƻǳǊŎŜǎΦέ  ¢ƘŜ ǎŀƳŜ [ŀǿ 
has increased the electoral threshold for the political parties again up to 6%, without any 
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essential motivation, in spite of the negative opinions of Community entities and the 
disagreement expressed by the parliamentary and extra-parliamentary opposition4. 

2. The electoral system was not amended; the same proportional system favoring the 
parties with traditions5 stays on. 

3. The new Law No. 294-XVI/21.12.2007 on Political Parties has been enforced.  It has 
ƛƴǘǊƻŘǳŎŜŘ ŜǎǎŜƴǘƛŀƭ ǊŜƎǳƭŀǘƛƻƴǎ ǊŜƎŀǊŘƛƴƎ ǇŀǊǘƛŜǎΩ ƻǇŜǊŀǘƛƻƴ ŀƴŘ ŦƛƴŀƴŎƛŀƭ ǎǳǇǇƻǊǘ 
mechanisms as a consequence of the results obtained during elections.  In spite of the 
insistent recommendations coming from the international entities6, the adopted law 
does not provide for the possibility to establish regional parties or parties by ethnical 
criteria ς a situation that determines the parties set at the national level to come with 
offers in the respective segment as well. 

4. The electoral entities at all levels are established, partially from members appointed by 
the political parties with representation in the Parliament7. 

5. Law No. 26-XVI, dated 22.02.2008, on Assemblies has been passed and enforced.  The 
law includes provisions that are in line with the standards and recommendations of the 
CoE and other Community entities.  Implicitly, the issue of electoral manifestations 
receives adequate solutions, offering equal possibilities to all parties. 

6. Up until the present moment, it has not yet been ensured the essential de-politization of 
public positions and the parties having large political weight may promote their members 
or sympathizers in public positions of level one, thus ensuring a certain amount of 
administrative support8. 

7. The efforts undertaken during 2007-2008 by the majority of parties with political weight 
and the increase of the competition in the field do not leave any doubts that the main 
political actors shall rush into an electoral fight, and the majority will do it on their own, 
as the recommended, wished for, and declared fusions remain as distant desideratum. 

 
Analyzing the above mentioned through estimates based on the results of the last elections and 
the conclusions of the opinion polls9, it is noted that only 1/3 of registered parties have sufficient 
capacity to compete seriously in the electoral competition for representation in the Parliament. 
 
New Law on Political Parties and its Implications 

                                                 
4 By increasing the electoral threshold, new barriers are induced for small parties, thus preserving the trend of dividing the influence 
by extremes of the political chessboard. The fact that the electoral threshold for independent candidates remained at 3% induces a 
low probability for such candidates to join the Parliament. 
5 Due to this system and the increase in electoral threshold, during the parliamentary elections from 2005, only two parties and one 
electoral block succeeded to join the Parliament, and 16.42% of votes gathered by the rest of the electoral candidates were 
distributed among the winning entities, which received an additional number of mandates (places) in the Parliament: PCRM gathered 
45.98% votes, but obtained 56 mandates; PPCD gathered 9.07% votes and obtained мм ƳŀƴŘŀǘŜǎΤ 9. ά5ŜƳƻŎǊŀǘƛŎ aƻƭŘƻǾŀέ ƎŀǘƘŜǊŜŘ 
28.53% votes with 34 mandates. 
6 The expertise of CoE and Venice Commission undertaken for the Law on Political Parties, Electoral Code and electoral practices in 
Moldova, for the amendments made to the Electoral Code; OSCE/ODIHR reports on the observation of parliamentary elections in 
2005 and general local elections in 2007, etc.  Authorities stated that national minorities have a representation in the Parliament, 
which is even higher than the share that would occur in case of some legally established standards. 
7 The respective modifications were introduced immediately after the elections from 2005, via Law No. 176-XVI, dated 22.07.2005, 
being a component of the electoral reform promoted under parliamentary political consensus conditions. 
8 Party members may hold public positions, starting with that of Chief of State, and up to the position of a secretary or employee of 
decentralized and deconcentrated public services; special restrictions are preserved only for the employees of law enforcement 
agencies and some structures with special exigencies (customs, ombudsman). Unlike the previous law, the new Law on Political 
Parties does not directly list the categories of civil servants who cannot be members of party, using only a reference norm (art.6 
ǇŀǊΦόпύύΣ ŀŎŎƻǊŘƛƴƎ ǘƻ ǿƘƛŎƘ ǘƘŜ ǇŜǊǎƻƴǎ ǿƘƻ άŀǊŜ ǇǊƻƘƛōƛǘŜŘ ǘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ŀŎǘƛǾƛǘƛŜǎ ǿƛǘƘ ǇƻƭƛǘƛŎŀƭ ŎƘŀǊŀŎǘŜǊέ ƛƴ ƭƛne with the legal 
provisions cannot be members of political parties. 
9 According to the results of recent polls carried out in 2008 by CBS-Axa (September 22 - October 1, 2008), CIVIS (POB September-
October 2008) and Association of Sociologists and DemograpƘƛǎǘǎ ŦǊƻƳ wa ό{ƻŎƛƻƭƻƎƛŎ tƻƭƭ α±ƻȄ tƻǇǳƭƛ - нллуέύ ƻƴƭȅ ŀ ƭƛƳƛǘŜŘ ƴǳƳōŜǊ 
of parties were accredited  with voting options over 1% (in ŀƭǇƘŀōŜǘ ƻǊŘŜǊΥ άζhǳǊ aƻƭŘƻǾŀη !ƭƭƛŀƴŎŜϦΣ tŀǊǘȅ ƻŦ /ƻƳƳǳƴƛǎǘǎ ƻŦ 

Republic of Moldova, Democratic Party of Moldova, Liberal Party, Liberal Democratic Party of Moldova, European Action 
aƻǾŜƳŜƴǘ tŀǊǘȅΣ bŀǘƛƻƴŀƭ [ƛōŜǊŀƭ tŀǊǘȅΣ wŜǇǳōƭƛŎŀƴ tŜƻǇƭŜΩ tŀǊǘȅΣ /ƘǊƛǎǘƛŀƴ 5ŜƳƻŎǊŀǘƛŎ tŜƻǇƭŜΩǎ tŀǊǘȅΣ {ƻŎƛŀƭ 5ŜƳƻŎǊŀǘƛŎ tŀǊǘy of 
Moldova.  The trends from the recent period indicate that there is one more party joining the above mentioned - Centrist Union Party, 
in case if the activity of this structure is considerably fostered by having as chief of party the ex-prime minister, Vasile Tarlev). 
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Law No. 294-XVI/21.12.2007 on Political Parties represents a legal act of maximum importance 
for the fate of the subjects whose activity is regulated by the law and shall have an increased 
relevance for the parliamentary elections starting in 2009.  The law contains a number of 
innovatory legal norms regarding: 
 

¶ record of political parties (art.11): the information from the Register of Political Parties is 
of public interest; all information about party rule modifications shall be published in the Official 
Gazette and on the web page of the Ministry of Justice (MJ); 

¶ termination of political party activities through dissolution (art.22): in case of activity 
based on an amended and completed party program and rules with no adequate registration; in 
case of inactivity (non-participation in consecutive electoral campaigns or gathering a smaller 
number of votes during elections than the number of members necessary for registering the 
party); activities carried out through illegal ways and means, and others; 

¶ donations which can be made to parties (art.26-27): incomes from donations limited to at 
most 0.1% of incomes provided in the state budget; limiting donations on behalf of natural 
persons (at most 500 average monthly wages) and legal entities (at most 1,000 average monthly 
wages); interdictions for foreign entities (with foreign capital, non-commercial, trade-union, 
charity, and religious organizations, by minor citizens or citizens abroad, by foreigners or 
anonymous persons, etc.) to fund directly or indirectly, support in any form the political parties; 

¶ funding political parties from the state budget (art.28): total annual allocations of 0.2% of 
incomes provided for in the state budget; 50% for parliamentary parties, and 50% for parties 
(including parliamentary parties) with representation in local authorities; the possibility to lose 
the right to state budget funding in case some violations are discovered; 

¶ financial reports (art.30): to the Court of Accounts, Ministry of Finance and MJ; 

¶ publicity of the information on electoral campaign funding (art.31): expenditures ς 
information of public interest; periodical reports; possibility to cancel the registration in case of 
receiving or using means contrary to legal provisions; publicity of the expenses list of each 
political party for the electoral campaign; 

¶ obligation to conform to new regulations (art.34): by October 1, 2008, all parties should 
ƘŀǾŜ ŀŘƧǳǎǘŜŘ ǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ŀƴŘ ƻǇŜǊŀǘƛƻƴ ŘƻŎǳƳŜƴǘǎΣ ŀǎ ǿŜƭƭ ŀǎ άǘƘŜƛǊ ŜƴǘƛǊŜ ŀŎǘƛǾƛǘȅέ ƛƴ 
compliance with the new law. 
 
The enforcement of the new rules already induces conflict situations and damages the activity of 
some political structures that have to go to courts so as to make the Ministry of Justice register 
the modifications undertaken within their party rules10, etc.  Difficulties are not excluded even for 
the parties with political weight, as many things depend on the modality used by the Ministry of 
Justice for registering the amendments, and especially for verifying the way in which parties carry 
ƻǳǘ άǘƘŜƛǊ ŜƴǘƛǊŜ ŀŎǘƛǾƛǘȅέ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ƴŜǿ ƭŀǿΦ  Lǘ ƛǎ ƻōǾƛƻǳǎ ǘƘŀǘ ŎŀǎŜǎ Ŏŀƴƴƻǘ ōŜ 
excluded when the enforcement of the new law will produce some uncomfortable situations for 
the parties that do not succeed to keep pace with the requested level of internal activity and 
organization. 
 
It can be stated that the new Law on political Parties provides for certain difficulties and further 
ƻƴ Ŏŀƴ ƛƴŘǳŎŜ ǎƻƳŜ άƭŜƎŀƭ ǇƛǘŦŀƭƭǎέ ŦƻǊ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎ ǿƘƛŎƘ ǿƻǳƭŘ ƴƻǘ ōŜ ŀōƭŜ ǘƻ ƳŀƴŀƎŜ ƛƴ 
a professional and prudent way the conclusion of documents, submission of information, reports 
and statements, dissemination of declarations, and the implementation of some public actions 
and events. 
 

                                                 
10 The refuse or the problems emerged when submitting ǘƘŜ ǊŜƎƛǎǘǊŀǘƛƻƴ ŘƻŎǳƳŜƴǘǎ ƻŦ ǘƘŜ ǇŀǊǘƛŜǎΥ άtŜƻǇƭŜΩǎ !Ŏǘƛƻƴ aƻǾŜƳŜƴǘέΣ 
[ƛōŜǊŀƭ 5ŜƳƻŎǊŀǘƛŎ tŀǊǘȅ ƻŦ aƻƭŘƻǾŀΣ ά9ǳǊƻǇŜŀƴ !Ŏǘƛƻƴ aƻǾŜƳŜƴǘέ ŀƴŘ ƻǘƘŜǊǎΦ 
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Code of Conduct  
 
The experience of previous electoral campaigns revealed that the antagonisms and conflicts from 
the electoral period usually perpetuate also after an elections.  Damages to reputation and image 
were encountered both for legal entities and for political personalities.  In such cases, even the 
ǾƻǘŜǊǎΩ ƛƴǘŜǊŜǎǘǎ ŀǊŜ ŀŦŦŜŎǘŜŘΦ  ¢ƘŜ ƳŀƴƛǇǳƭŀǘƛƻƴǎΣ ŀƭǘŜǊŎŀǘƛƻƴǎΣ ōƭŀƳƛƴƎ ƛƴ Ƴŀǎǎ-media, and other 
negative phenomena have an adveǊǎŜ ƛƳǇŀŎǘ ƻƴ ŎƛǘƛȊŜƴǎΩ ǘǊǳǎǘ ƛƴ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΦ 
 
For the purpose of establishing a normal framework for election confrontations, through the 
amendments made within the Electoral Code by Law No. 176-XVI, dated 22.07.2005, there shall 
be instituted the possibility of signing a Code of Conduct between electoral candidates and mass-
media representatives, regarding the way to carry out and reflect the electoral campaign which 
ŜȄŎƭǳŘŜǎ ŘŀƳŀƎƛƴƎ ŎŀƴŘƛŘŀǘŜǎΩ ŘƛƎƴƛǘȅ ŀƴŘ ƛƳŀƎŜΦ  !ŎŎƻǊŘƛƴƎ ǘƻ ŀǊǘΦнн ƻŦ ǘƘŜ 9ƭŜŎǘƻral Code, CEC 
organizes prior consultations with political parties and mass-media representatives so as to 
ensure their signing of the Code of Conduct before starting the electoral campaign. 
 
¢ƘŜ ƻōǎŜǊǾŀƴŎŜ ƻŦ ǘƘŜ /ƻŘŜΩǎ ǇǊƻǾƛǎƛƻƴǎ ŀƴŘ ƭŀŎƪ ƻŦ ǎŀƴŎǘƛƻƴǎ ƛƴ case of violations of such 
provisions represent some subjects which still are not addressed unequivocally, but the existence 
itself of legal rules in this field and the experience of the general local elections from 2007 offer 
some grounds for optimism.  The application of the deontological rules and the obligation 
assumed on a voluntary and solemn basis by signing the Code of Conduct, should, normally, have 
ŀƴ ŜŦŦŜŎǘ ƻƴ ŜƭŜŎǘƻǊŀƭ ǎǘŀƪŜƘƻƭŘŜǊǎΩ ŎƻƴŘǳŎǘΤ ƻƴ ǘƘŜ ŎƻƴǘǊŀǊȅΣ ǘƘŜƛǊ ŎƻƴŘǳŎǘ Ƴŀȅ ōŜ ǎǳōƧŜŎǘ ǘƻ 
disaǇǇǊƻǾŀƭǎ ŀƴŘ ŘƛǊŜŎǘ ǎŀƴŎǘƛƻƴǎ ƻƴ ǾƻǘŜǊǎΩ ōŜƘŀƭŦΦ 
 
Political Consensus Perspectives 
 
Parliamentary political consensus, established after the elections of 2005, had a significant impact 
on political life in the Republic of Moldova, the stable socio-political situation favoring the 
fulfillment of measures meant for achieving the European Integration goal.  The launch of a 
ƴǳƳōŜǊ ƻŦ ǊŜŦƻǊƳǎ ƛƴ ǘƘŜ ŦƛŜƭŘ ƻŦ ƳŀȄƛƳǳƳ ǊŜƭŜǾŀƴŎŜ ŦƻǊ aƻƭŘƻǾŀΩǎ 9ǳǊƻǇŜŀƴ ǾƻŎŀǘƛƻƴΣ ǘƘŜ 
existence of some already gathered experience, the external considerable support represent just 
several elements that request further efforts for maintaining the political consensus in the most 
important issues: European integration and settlement of the Transnistrian conflict (country 
reintegration). 
 
Conclusions and Recommendations 
 

¶ the enforcement of the new Law on Political Parties shall be carried out in a permissive 
way, especially if the normative provisions are not sufficiently explicit; 

¶ as the Law does not set clear terms for verification and effects of some discovered 
drawbacks, it is recommended for the Ministry of Justice, to abstain itself, until elections, from 
ŀōǳǎƛǾŜ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǘƘŜ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ ǘƘŜ άŜƴǘƛǊŜ ŀŎǘƛǾƛǘȅέ ƻŦ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎ ƻǊ ŦǊƻƳ 
any other measures that would be to the detriment of the rights of the political parties previously 
registered and their participation in elections; 

¶ the efforts of the authorities (especially of MJ and CEC) shall be focused on achieving a 
high level of transparency for public information about party activities and funding by carrying 
out operative updating of the data from the Register of Political Parties and publishing this 
information on the official web pages; 

¶ the revision of the electoral threshold for political parties may be carried out in a limited 
ǇŜǊƛƻŘ ƻŦ ǘƛƳŜΣ ŀƴŘ ƻǘƘŜǊ ƳƻŘƛŦƛŎŀǘƛƻƴǎ ǘƘŀǘ ǿƻǳƭŘ ǊŜŦŜǊ ǘƻ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ ƭŜƎƛǎƭŀǘƛƻƴ ƻǊ ǿƻǳƭŘ 
ŀŦŦŜŎǘ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ ǎƛǘǳŀǘƛƻƴ ƛƴ ǘƘŜ ƛƳƳŜŘƛŀǘŜ ŦǳǘǳǊŜΣ ƻǊ ŘǳǊƛƴƎ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǇŜǊƛƻŘΣ ǎƘŀƭƭ ōŜ 
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undertaken only in exceptional situations with well-grounded reasons and prior debate and 
expertise, including within specialized international institutions; 

¶ the activity of the political parties shall be reflected in a fair and equitable way in public 
mass-media, including the time preceding the electoral period; 

¶ CEC shall undertake essential efforts for ensuring the signing of the Code of Conduct by 
all parties ς electoral candidates of supporters of electoral candidates; 

¶ It is recommended that political parties and civil society organizations sign a Pact on 
Political Consensus so as to maintain the European Integration vector. 

 

 

Section 3. FREEDOM OF ASSEMBLY 
 
The freedom of assembly represents one of the fundamental human rights, being ensured 
through meetings, demonstrations, and other procŜǎǎƛƻƴǎ ŀƴŘ ŜǾŜƴǘǎΣ ŀ ǇŜǊǎƻƴΩǎ ǊƛƎƘǘ ǘƻ 
communicate and publically express his/her opinion.  Together with the freedom of conscience 
and freedom of expression, the freedom of assembly constitutes a guarantee of political 
pluralism and an evidence of the StŀǘŜΩǎ ŘŜƳƻŎǊŀǘƛŎ ŎƘŀǊŀŎǘŜǊΦ 
 
New Law on Assemblies 
 
The European integration policies resulted in Moldovan acceptance of European rules and 
harmonized the national legislation with Communitarian standards, including the aspect of 
revising the old system for assembly regulation. On February 22, 2008, Law No. 26-XVI on 
Assemblies was passed, establishing a new system for regulating assemblies ς a simpler one and 
not imposing a prior authorization, it is enough for the organizer to tell the local public 
administration authorities about its intention.  For the purpose of adequate enforcement of the 
rules stipulated under the Law on Assemblies, it is important to make these rules known to 
decision makers and concerned public authorities. 
 
Deficiency of some Parallel Regulations 
 
The provisions of the Law on Assemblies should be related to the connected legislation.  In a 
ŎƻƴǘǊŀǊȅ ŎŀǎŜΣ ǘƘŜ ƛǎǎǳŜ ƻŦ atΩǎ ƭŜƎŀƭƭȅ ǳǎƛƴƎ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŦŀŎǘƻǊ ŦƻǊ ƻǊƎŀƴƛȊƛƴƎ ƳŜŜǘƛƴƎǎ 
with electors will emerge.  Thus, according to the provisions under the Law on MP Status, the MP 
is entitled to organize meetings, demonstrations, processions, and any other peaceful gathering 
in accordance with the Law on Organization and Implementation of Meetings, and local public 
administration authƻǊƛǘƛŜǎ άŀǊŜ ƻōƭƛƎŜŘ ǘƻ ƎǊŀƴǘ atǎ ǘƘŜ ƴŜŎŜǎǎŀǊȅ ǎǳǇǇƻǊǘέ ŦƻǊ ƻǊƎŀƴƛȊƛƴƎ ǘƘŜ 
activities with electors, ensuring access to public places and premises, necessary information and 
equipment, on-time announcement of electors about the time and place of the meeting with the 
atΣ ŜǘŎΦ  ¢ŀƪƛƴƎ ƛƴǘƻ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜ [ŀǿ ƻƴ atΩǎ {ǘŀǘǳǎ ǿŀǎ ƴƻǘ ŀƳŜƴŘŜŘΣ ǘƘŜ 
ƴŜǿ [ŀǿ ƻƴ !ǎǎŜƳōƭƛŜǎ ŘƻŜǎ ƴƻǘ ǎŜǘǘƭŜ ǘƘŜ ǇǊƻōƭŜƳ ƻŦ άƳŜŜǘƛƴƎǎ ǿƛǘƘ ǾƻǘŜǊǎέΣ ŀƴŘ ŀǊǘΦмо ŦǊƻƳ 
the Electoral Code does not oblige the MPs to suspend their activity starting with the moment 
ǘƘŜȅ ŀǊŜ ǊŜƎƛǎǘŜǊŜŘ ŀǎ ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎΣ ǘƘǳǎ atǎΩ ǳǎŜ ƻŦ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŦŀŎǘƻǊ ŘǳǊƛƴƎ ǘƘŜ 
ŜƭŜŎǘƻǊŀƭ ǇŜǊƛƻŘ ǎŜǊǾŜǎ ŀǎ ŀ ƭŜƎŀƭ άŎƻǾŜǊŀƎŜέ ŀƴŘ Ƴŀȅ ǇƭŀŎŜ ŎŀƴŘƛŘŀǘŜǎ ƛƴ ŘƛŦŦŜǊŜƴǘ ŀƴŘ ǳƴŜǉǳŀƭ 
situations. 
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Conclusions and Recommendations 
 

¶ Although the legal framework for organizing assemblies is adjusted to the European 
ǎǘŀƴŘŀǊŘǎ ŀƴŘ ƛǎ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎǘŀǘŜΩǎ ŜȄƛƎŜƴŎƛŜǎΣ ǘƘŜ ƴŜǿ ƭŀǿ Ƴǳǎǘ ōŜ 
harmonized with the connected legislation as well; 

¶ The Parliament should revise the legislation and ensure for the MPs registered as election 
candidates not to take advantage of legal allowances related to their status, but to participate in 
elections on an equal basis with other candidates; 

¶ CEC and observers shall monitor in a special way the manner in which the legislation is 
enforced in case of candidates that preserve for themselves a special public status (MPs, Prime 
Minister, President of RM); 

¶ The provisions of the new Law on Assemblies already generated deficiencies related to 
interpretation and enforcement by public order maintenance entities; for the purpose of not 
admitting such decencies in the future, it is recommended to interpret such rules about public 
order maintenance in a uniform way for all similar cases. 
 

 

Section 4. MASS-MEDIA AND PUBLIC INFORMATION  
 
Situation in the Mass Media Field  

 

Citizensô trust in mass-media institutions remains relatively constant, being ranked by 
sociological polls at 55%.  According to some studies carried out by organizations specializing in 
mass-ƳŜŘƛŀΣ ƻǾŜǊ пнл ƛƴǎǘƛǘǳǘƛƻƴǎ ƳŀƴǳŦŀŎǘǳǊƛƴƎ άƳŜŘƛŀ ǇǊƻŘǳŎǘǎέ ŀǊŜ ƴƻǿ ǊŜƎƛǎǘŜǊŜŘ ƛƴ ǘƘŜ 
Republic of Moldova, of which: 60% are printed mass-media (newspapers and magazines); 13% 
are radio stations; 8% are TV channels; 15% are cable TV; and, 4% are news agencies.  The 
majority of mass-media institutions are privately owned, and only about 70 institutions are public 
(state, and municipal owned).  Actually, the number of holders of broadcasting licenses in the 
audiovisual field has increased as compared to the 2005 situation12.  
 
Political and economic tensions persist, and although it has slightly improved, mass-media 
funding is rather precarious, thus strongly influencing editorial, political, and institutional 
ƛƴŘŜǇŜƴŘŜƴŎŜΦ ¢ƘŜ ά¢Ŝƭeradio-aƻƭŘƻǾŀέ /ƻƳǇŀƴȅ ŎƻƴǘƛƴǳŜǎ ǘƻ ǊŜŦƭŜŎǘ ǘƘŜ ŜǾŜƴǘǎ ƛƴ ŀǳǘƘƻǊƛǘƛŜǎΩ 
favor and has not transformed into an authentic, independent and impartial public institution13.  
The activity and the decisions of the Audio-Visual Coordinating Council are strongly influenced by 
authorities and political interests14.  The implementation of the Audio-Visual Code served as a 
pretext for making some public radio-broadcasters disappear15. 
 
In spite of all announced and undertaken efforts16, the situation in the field of rights and 
freedoms of expression in the Republic of Moldova still presents concerns regarding freedom of 

                                                 
12 According to the information of the Audio-Visual Coordinating Council of (ACC), www.cca.md.  
13 ¢ƘŜ ǇǳōƭƛŎŀǘƛƻƴ ά!ǳŘƛƻ-±ƛǎǳŀƭ /ƻŘŜΥ ŀƴŀƭȅǎŜǎ ŀƴŘ ŦŜŜŘōŀŎƪέΣ ƎǊƻǳǇ ƻŦ ŀǳǘƘƻǊǎΣ /ƘƛǎƛƴŀǳΣ нллуΣ ǇŀƎŜ птΦ  
14 ¢ƘŜ ǎǘǳŘȅ άaƻƴƛǘƻǊƛƴƎ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ !ǳŘƛƻ-±ƛǎǳŀƭ /ƻŘŜ ǇǊƻǾƛǎƛƻƴǎέ όŎŀǊǊƛŜŘ ƻǳǘ ōȅ /LWύΣ ǎǘŀǘŜƳŜƴǘǎ ƻŦ ƻƴŜ ƻŦ ŜȄ-members 
of ACC. 
15 ¢ƘŜ Ƴƻǎǘ ǎŜǊƛƻǳǎ ŎƻƴŎŜǊƴǎ ǊŜŦŜǊǊŜŘ ǘƻ ǘƘŜ ǇǳōƭƛŎ ǎǘŀǘƛƻƴǎ ŦǊƻƳ ǘƘŜ ŎŀǇƛǘŀƭ ŎƛǘȅΥ ǘƘŜ ǊŀŘƛƻ ǎǘŀǘƛƻƴ ά!ƴǘŜƴŀ /έ ŀƴŘ ǘƘŜ ¢± ǎǘŀǘƛƻƴ ά9ǳ 
¢± /ƘƛǎƛƴŀǳέΣ ŀƴŘ ǘƘŜ ŀōǳǎƛǾŜ ŀƴŘ ǘŜƴŘŜƴǘƛƻǳǎ ƳŀƴƴŜǊ ǳǎŜŘ ŦƻǊ ǊŜƻǊƎŀƴƛȊƛƴƎ άǘƘǊƻǳƎƘ ŀƭƛŜƴŀǘƛƻƴέ ǘƘŜ ǊŜǎǇŜŎǘƛǾŜ public broadcasters 
revealed the existence of a secret agreement among the political forces dominating at that time at the local level, which ensured for 
ǘƘŜƳǎŜƭǾŜǎ άǘƘŜ ǘŀƪŜ ƻǾŜǊ ǘƘǊƻǳƎƘ ǇǊƛǾŀǘƛȊŀǘƛƻƴέ ƻŦ ǘƘŜ ǊŜǎǇŜŎǘƛǾŜ ŀǳŘƛƻǾƛǎǳŀƭ ƛƴǎǘƛǘǳǘƛƻƴǎΦ    
16 The National Action Plan in human rights field for 2004-2008 (PD No 415/24.10.2003), the Plan of Actions EU-RM (including the 
programs for its implementation) and the Calendar Program of Legislative Actions in compliance with the Resolution and the 
Recommendations of the Commission on Observing the Obligations and the Commitments of the member states of the Council of 
Europe (PD No 284/11.11.2005) provided for separate chapters and distinct measures for ensuring the observance of mass-ƳŜŘƛŀΩǎ 
freedom of expression and audiovisual reformΦ ¢ƘŜ DƻǾŜǊƴƳŜƴǘ ŀƭƛŜƴŀǘŜŘ ǘƘŜ ǇǳōƭƛŎŀǘƛƻƴǎ ƛǘ ǿŀǎ ŀ ŦƻǳƴŘŜǊ ƻŦ όάaƻƭŘƻǾŀ {ǳǾŜǊŀƴŇέ 

http://www.cca.md/
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mass-media17, access to mass-media, and an impartial perception of parliamentary election 
advocacy.  Mass-media has a huge impact on public opinion during the electoral period, and if 
the electoral process is not conducted in an impartial and well-balanced manner, the citizens 
shall be denied the possibility to an informed and conscious voting, and elections will not be 
considered to be fully free and fair. 
 
Relevant Amendments in the Electoral Code regarding Mass-Media Activity  
 
Following the parliamentary elections of 2005, the Electoral Code suffered a number of 
completions referring to mass-media activity during the electoral period and the collaboration of 
the information means with electoral bodies, electoral candidates, and information of the public 
at large. The provisions regarding equal media coverage rights for all electoral candidates, 
including radio and TV, funded from the state budget remained in force (art.46 par.(1)), and new 
provisions were introduced in the Electoral Code as indicated in the following: 
 

a) the obligation to observe the concept and the regulation on presenting electoral 
campaigns when broadcasting all analytical, informational, and entertainment shows, as 
well as other shows that deal in some way with electoral subjects, and to broadcast the 
ǎƘƻǿǎ ŘŜŀƭƛƴƎ ǿƛǘƘ ŜƭŜŎǘƻǊŀƭ ǎǳōƧŜŎǘǎ ƻƴƭȅ ǳƴŘŜǊ ǘƘŜ ǘƛǘƭŜ ά9ƭŜŎǘƛƻƴǎέ ŦƻǊ ŜǎǘƛƳŀǘƛƴƎ ǘƘŜ 
cost of the air-time (art.47 par.(7)); 

b) upon CEC request, mass-media shall broadcast social, civil, and electoral education 
commercials, information campaigns for electors about the voting procedure and other 
peculiarities of elections (art.64 par.(3))18; 

c) the obligation of the public audiovisual institutions and the right of private institutions to 
organize public debates, upon CEC request, during the entire electoral campaign period, 
on an equal basis for all electoral candidates: not less than 90 minutes per day for one or 
more shows (art.64 par.(5)); 

d) assimilation of the electoral advertisement in Internet and through mobile telephony 
with the electoral advertisement in written (art.47 par.(15))11. 

 
New Regulations in the Mass-Media Field  
 
During an electoral period, mass-media activity is subject to additional regulations as stipulated in 
the Electoral Code. Following the parliamentary elections of 2005, a document of fundamental 
importance was developed and adopted ς Audio-Visual Code19; the draft of the respective code, 
as well as of the law that was finally passed, were highly criticized by media organizations, 
opposition political parties, and civil society organizations. However, the Audio-Visual Code is a 

                                                                                                                                                      
ŀƴŘ άbŜȊŀǾƛǎƛƳŀƛŀ aƻƭŘƻǾŀέύΣ ōǳǘ ǘƘŜ ǇǊƻŎŜǎǎ ǿŀǎ ƴƻǘ ǾŜǊȅ ǘǊŀƴǎǇŀǊŜƴǘ ŀƴŘ ǘƘŜǎŜ ƴŜǿǎǇŀǇŜǊǎ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ ŦǳǊǘƘŜǊ ƻƴ 
obedient to the power. 
17 The concerns expressed by journalists and organization from human rights field related to the actions undertaken by the authorities 
against mass-media institutions still persist; the international institutions (OSCE, Council of Europe), the representatives of the 
Communitarian entities and of the embassies accredited in the Republic of Moldova have pointed out for numerous time the abuses 
and disproportional interventions of the authorities and law enforcement agencies. OSCE/ODIHR reports on observation of 
parliamentary elections from 2005 and the general local elections from 2007, the joint recommendations of the CoE and OSCE 
pointed out a number of problems referring to mass-media operation during the electoral campaign and recommended a range of 
measures which still are not fully implemented, as their implementation is rather problematic.  
18 The enforcement of the respective rules during the general local elections of 2007 pointed out the importance and the efficiency of 
participation in public debates, and partially reduced the possibility to use administrative resources in mass-media.  
11 The respective completion was made in a hurry, and when being enforced it may generate multiple deficiencies and conflicts, 
ŜǎǇŜŎƛŀƭƭȅ ŘǳŜ ǘƻ ǘƘŜ ŦŀŎǘ ǘƘŀǘ ǘƘŜ άǊƛƎƘǘ ƻŦ LƴǘŜǊƴŜǘέ ƛǎ ƎŜƴŜǊŀƭƭȅ ǳƴŘŜǊ-developed, and in the Republic of Moldova it is only in its 
initial stage of development.  The recent interventions of the law enforcement agencies against some young persons placing messages 
on the Internet revealed the anachronisms of the regulations and practices in the field; but during the electoral campaign we will have 
to deal not with some simple enthusiasts but with IT professionals; that is why it is very difficult to forecast the evolution of the 
respective field.  
19 Law No 260-XVI dated 27.07.2006. 
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necessary document and it included a number of provisions in line with European standards in 
the respective field.  But, as in many other fields, the implementation mechanisms remained 
imperfect and the enforcement of these provisions reveals new regulation deficiencies20.  
 
Law No. 1107-XVI, dated 06.06.2002, constitutes a step forward to meet the requests for 
establishing clear criteria for determining the quantum of compensation granted in cases of 
defense of honor, dignity, and professional reputation; via the respective law, art.16 of the Civil 
Code was completed with provisions stipulating that the compensation is to be of a reasonable 
quantum, and a number of special factors are to be taken into consideration when determining 
the compensation quantum: - the character of the information and the area in which the 
information was disseminated; social impact on persons; - seriousness and extent of resulting 
psychological or physical suffering; - proportionality between granting compensation and level of 
reputation damage; - the level of damage for which the author is responsible; - the extent to 
wƘƛŎƘ ǘƘŜ ŎƻƳǇŜƴǎŀǘƛƻƴ Ŏŀƴ ƳŀǘŎƘ ǘƘŜ ŘŀƳŀƎŜŘ ǇŜǊǎƻƴΩǎ ǎǳŦŦŜǊƛƴƎΤ - publication of the 
rectification, reply or contestation before court decision is pronounced21, etc. 
 
Information about Electoral Campaigns and Elections  
 
According to art.7 par.(2) of the Audio-Visual Code, when granting broadcast time to a political 
party for propagating its positions, the broadcaster shall also offer, within the same type of show 
and at the same time, broadcast time for other political parties, without groundless delay and 
without favoring any particular party.  Art.7 par.(3) of the Audio-Visual Code stipulates that for 
the purpose of encouraging and facilitating the pluralist expression of opinion trends, the 
broadcaster shall reflect the electoral campaigns in a fair, well-balanced and impartial manner.  
.ǊƻŀŘŎŀǎǘŜǊǎΩ ŎƻƴŎŜǇǘǎ ƻƴ ǊŜŦƭŜŎǘƛƴƎ ŜƭŜŎǘƻǊŀƭ ŎŀƳǇŀƛƎƴǎ ŀǊŜ ŀǇǇǊƻǾŜŘ ōȅ ǘƘŜ !ǳŘƛƻ-Visual 
Coordinating Council and are submitted to the Central Electoral Commission in strict compliance 
with the legislation in force.  Art.40 provides for the ACC to adopt the concept for presenting the 
electoral campaign for parliamentary and local elections in compliance with the provisions of the 
Electoral Code.  
 
Art.18 par.(4) of the Electoral Code provides for an obligation to publish CEC decisions within 24 
hours since the moment they were passed, on the official site of the CEC and in the Official 
Gazette of RM (within 5 days)22.  According to art.22 and art.26 of the Electoral Code, the CEC 
shall establish a close collaboration with mass-media, having among its duties the following: - 
collaboration with media coverage and public associations when organizing events dealing with 
ǘƘŜ ŜƭŜŎǘƻǊŀǘŜΩǎ ŎƛǾƛŎ ŜŘǳŎŀǘƛƻƴ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ŦƻǊ ǘƘŜ ǇǳōƭƛŎ ŀǘ ƭŀǊƎŜ ŀōƻǳǘ ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴ ƻŦ 
the electoral process; - preparing information programs for voters during the electoral period; - 
offering data regarding the organization of elections and the administrative practice used in 
media coverage; - offering electoral issues for debates to the public at large and media coverage; 
- making the final results of elections known to the public.  
 
Conclusions and Recommendations  
 
The general conclusion that may be drawn is the following: the legislation of the Republic of 
Moldova, to a large extent, observes the international and Communitarian standards in the field 
of mass-media regulation and operation, being in line with a number of recommendations in this 

                                                 
20 tƭŜŀǎŜ ǎŜŜ ǘƘŜ wŜǇƻǊǘ άaƻƴƛǘƻǊƛƴƎ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ !ǳŘƛƻ-±ƛǎǳŀƭ /ƻŘŜ ǇǊƻǾƛǎƛƻƴǎέ ŎŀǊǊƛŜŘ ƻǳǘ ōȅ ǘƘŜ !ǎǎƻŎƛŀǘƛƻƴ ƻŦ 
Electronic Press of the Republic of Moldova (APEL), www.apel.md.   
21 Nevertheless, the judicial practice in the field did not become uniform, and without a pre-established quantum the abuses may 
persist; thus, mass information may be threatened through intimidations and court trials that consume considerable resources, and 
may end with financial sanctions that are rather difficult to cope with. 
22 Art.18, in edition of the Law No 176-XVI dated 22.07.2005 and Law No 248-XVI dated 21.07.2006. 

http://www.apel.md/
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respect.  However, for the purpose of ensuring objective and equal information, limiting the 
manipulation of public opinion and denial of abuses that intimidate mass-media and may limit its 
independence, a number of measures shall be undertaken as follows: 
 

¶ the Concept and the Regulation on presenting the electoral campaign should be 
improved and discussed as soon as possible, prior to the beginning of the electoral period, in a 
transparent manner, taking into consideration the recommendations coming from media 
institutions, civil society organizations, and specialized international entities23; 

¶ during the electoral period, the CEC should establish an information center with 
permanent activity, led by a spokesperson who will: ensure the relations between CEC and mass-
media; organize briefings and press conferences; offer information to interested persons and 
organizations, etc.;  

¶ the mechanisms for enforcing electoral legislation provisions should be clarified for the 
sanctions applied in case of a violation of the rules regarding re-election24; 

¶ the amendments to electoral legislation referring to mass-media should be made in a 
transparent manner by attracting and consulting local and international experts; 

¶ the CEC should make essential efforts to ensure the signing of the Code of Conduct by all 
electoral candidates, and by as many mass-media institutions as possible; special attention 
should be given to written publications, press agencies, and broadcasters with regional and 
national coverage;   

¶ the news on implementation of the electoral campaign should be part of some 
ƛƴŦƻǊƳŀǘƛƻƴ ōǳƭƭŜǘƛƴǎ ƻŦ ǘƘŜ ά¢ŜƭŜǊŀŘƛƻ-MoldoǾŀέ /ƻƳǇŀƴȅΣ ŀƴŘ ǘƘŜ ǎŜƎƳŜƴǘ ƻŦ ǘƘƛǎ ƴŜǿǎ ǎƘƻǳƭŘ 
be separated from other news;   

¶ within the news bulletins, while reflecting Government activities during the electoral 
campaign period, the TV stations should also present opposing views; 

¶ the time dedicated ǘƻ ǾƻǘŜǊǎΩ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ ŜŘǳŎŀǘƛƻƴ ǎƘƻǳƭŘ ōŜ ƛƴŎǊŜŀǎŜŘ ǎƻ ŀǎ ǘƻ 
inform the voters about their rights and the voting procedure;   

¶ in cooperation with the CEC, the ACC should monitor the implementation of the 
provisions set forth in the Electoral Code and Audio-Visual Code regarding mass-media, and 
should undertake prompt and efficient actions against violations prior to, and during, the 
electoral period;  

¶ the authorities should undertake measures for efficiently implementing the 
recommendations of the Committee of Ministers of the CoE concerning measures for media 
coverage of electoral campaigns (Rec No R (99) 15), and, in particular, the chapter referring to 
mass-media defense during elections: protection of journalistic activities; adequate protection of 
journalists, their offices, and dwellings against violence and attacks which might be caused by 
their professional activity during elections;     

¶ the issue of electoral advertising through mobile telephones, and especially through the 
Internet, needs special attention, as the regulations stipulated in the Electoral Code are not 
sufficient; they have to be completed by the inclusion of other provisions and special instructions 
which will be coordinated and correlated from the perspective of technical and technological 
relations; the ideal solution for the present-day situation would be for the respective norm of the 
Electoral Code to be ignored or enforced very permissively; the Parliament still has time to 
intervene for abrogating the respective provision, and this action would be commendable.  

 

 

                                                 
23 In particular, there should be studies and considerations for the rŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻŦ ǘƘŜ {ŜƳƛƴŀǊ άaŀǎǎ-ƳŜŘƛŀ ŀƴŘ 9ƭŜŎǘƛƻƴǎέ 
organized by the CoE Bureau of Information and Documentation in Moldova, Chisinau, April 17-18, 2007. 
24 ¢ƘŜ ǿƻǊŘƛƴƎǎ άǾƛƻƭŀǘƛƻƴ ƻŦ ǇǳōƭƛŎ ƻǊŘŜǊ ŀƴŘ ŜǘƘƛŎ ǊǳƭŜǎέ ŦǊƻƳ ŀǊǘΦпт ǇŀǊΦόмύ ŀƴŘ άactions that ŘŀƳŀƎŜ ŎŀƴŘƛŘŀǘŜǎΩ ƘƻƴƻǊ ŀƴŘ ŘƛƎƴƛǘȅέ 
from art.69 par.(1) of the Electoral Code are too general and may be interpreted in an abusive manner for limiting or even violating 
the right to freedom of expression.  
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Section 5. CIVIL SOCIETY  
 
¢ƘŜ ǎƻŎƛƻƭƻƎƛŎ ǎǘǳŘȅ ά5ŜǾŜƭƻǇƳŜƴǘ ƻŦ ǘƘŜ bƻƴƎƻǾŜǊƴƳŜƴǘŀƭ {ŜŎǘƻǊ ƛƴ ǘƘŜ wŜǇǳōƭƛŎ ƻŦ aƻƭŘƻǾŀέ 
reveals in a complex way the development level and the potential of the non-governmental 
organizations1225.  According to estimations, only one fifth of the 6,500 NGOs registered with the 
Ministry of Justice are relatively active.  Other international studies with large circulation1326 
constantly state that civil society in the Republic of Moldova is fragmented, concerned mainly 
with survival issues and the seeking of funds, and less interested in social problems.  In this 
context, it may be noted that the development of civil society organizations in the Republic of 
Moldova and their relations with public institutions passed through the following three 
conventional stages: 
 

¶ the first stage covered the period from 1990-2001, when the relations between the non-
governmental organizations and public authorities were very weak, but at least not antagonistic.  
During this period the number of NGOs increased tremendously from several dozen to about 
3,500-4,000.  This situation occurred due to the legislation in the field passed in 1996-1999, which 
had a permissive character and was of satisfactory quality;  

¶ the second stage covered the period from 2001-2003, when the relations between the 
government and a number of NGOs became practically antagonistic.  The press affiliated to the 
government was accusing NGOs of subversive activity, as it was funded from external sources and 
was actually carrying out the political orders of the people funding them.  At their turn, the civil 
ǎƻŎƛŜǘȅ ƻǊƎŀƴƛȊŀǘƛƻƴǎ Ŏƻƴǎǘŀƴǘƭȅ ǿŜǊŜ ǇƻƛƴǘƛƴƎ ƻǳǘ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ŀōǳǎŜǎ ŀƴŘ ŘǊŀǿōŀŎƪǎΦ  
During the given period, the procedures for registering a NGO were significantly complicated, 
although the number of non-governmental organizations continued to increase at a rate of about 
500-800 new organizations per year.  The self-organization efforts of the civil society 
organizations during the 1997-2003 period were expressed within the framework of the four 
national forums of NGOs which debated such issues as: a legislative framework regulating the 
activity of civil society organizations; coordination of NGO activity by activity sectors, and its 
entire activity for promoting some advocacy campaigns; relations of civil society organizations 
with local and central public authorities; and, funding the associative sector;  

¶ the third period started in 2004 and is on-going.  The main characteristic of the third 
period refers to the start of cooperative relations between civil society organizations and public 
authorities.  Actually, the cooperation was imposed by some international organizations 
accredited in the Republic of Moldova, such as the International Monetary Fund (IMF), World 
Bank (WB), and others, which conditioned their support for the Economic Growth and Poverty 
Reduction Strategic Paper (EGPRSP) by the cooperation of public authorities with civil society 
organizations.  As a result, a number of NGOs were invited to join the Council for EGPRSP 
Participation which, in fact, marked the start of the cooperation period between NGOs and public 
authorities.  This last factor had a significant impact on the cooperative development in different 
fields of strategic interest for the modernization of the Republic of Moldova.  
 
Following the signing on February 22, 2005, of the Plan of Action European Union ς Republic of 
Moldova (PAEURM), the idea of European Integration was set as basis for political consensus in 
the Republic of Moldova. From this perspective, the civil society organizations had to adjust their 
activity and self-organization modalities to the new objectives related to the European 
Integration goals.  The clauses of the draft European Union Constitution (although not adopted) 
served as benchmarks in this respect, as they directly stipulate the objectives for building a 
άǇŀǊǘƛŎƛǇŀǘƛǾŜ ŘŜƳƻŎǊŀŎȅέΦ  !ǊǘƛŎƭŜ L-47 of the above-mentioned document reflects the ways to 

                                                 
25 ¢ƘŜ ǎǘǳŘȅ ǿŀǎ ŎŀǊǊƛŜŘ ƻǳǘ ƛƴ нллс ōȅ /.{ ά!·!έΣ Ƨƻƛƴǘƭȅ ǿƛǘƘ ǘƘŜ /hb¢!/¢ /ŜƴǘŜǊΣ ǳƴŘŜǊ ǘƘŜ ǳƳōǊŜƭƭŀ ƻŦ ǘƘŜ ¦b5t ŀƴŘ ǘƘŜ {hwh{-
Moldova foundation, http://www.undp.md/publications/doc/Studiu_DSC.pdf  
26  ¢ƘŜ ǎǘǳŘȅ άbŀǘƛƻƴ ƛƴ ¢Ǌŀƴǎƛǘ нллуέΣ CǊŜŜŘƻƳ IƻǳǎŜΣ ǇǇΦ оуу-407. 

http://www.undp.md/publications/doc/Studiu_DSC.pdf


24 

 

involve citizens and interested groups in influencing the processes and decision of official 
representative and executive institutions: offering mechanisms to citizens and civil organizations 
for getting to know the visions and intentions of public and community institutions so as to be 
able to influence them; and, the permanent, open, and transparent dialogue with civil society 
organizations and their involvement in settling problems of public interest.   
 
Following EGPRSP experience, when implementing PAEURM, the public authorities expressed 
their interest in cooperating with NGOs.  In this respect, in 2005, a number of NGOs participated 
in developing the Concept on Cooperation between the Parliament of the Republic of Moldova 
and Civil Society, passed by the Parliament via Decision No. 373-XVI, dated 29.12.2005.  The 
above-mention Concept established the general mechanism and principles of the interaction 
ōŜǘǿŜŜƴ ǘƘŜ tŀǊƭƛŀƳŜƴǘ ŀƴŘ ŎƛǾƛƭ ǎƻŎƛŜǘȅΩǎ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎΣ ŀǎ ǿŜƭƭ ŀǎ ǘƘŜ ǇŜǊƳŀƴŜƴǘ Ŏƻƴǎǳƭǘŀǘƛƻƴ 
between these institutions.  A step forǿŀǊŘ ǘƻǿŀǊŘǎ ŎƻƴǎƻƭƛŘŀǘƛƻƴ ƻŦ tŀǊƭƛŀƳŜƴǘΩǎ ǊŜƭŀǘƛƻƴǎ ǿƛǘƘ 
civil society was made when debating the issue of ά¢ǊŀƴǎǇŀǊŜƴŎȅ ƛƴ ǘƘŜ 5ŜŎƛǎƛƻƴ-aŀƪƛƴƎ tǊƻŎŜǎǎέ 
ǘƘǊƻǳƎƘ ǇǊŀŎǘƛŎŀƭ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ ŎƻƻǇŜǊŀǘƛƻƴ ƳŜŎƘŀƴƛǎƳΦ  !ǎ ŀ ǊŜǎǳƭǘΣ tŀǊƭƛŀƳŜƴǘΩǎ 
example of cooperation with civil society was followed by the President and government 
structures: the President of the Republic of Moldova signed the Decree on Establishing a 
Commission for developing the National Security Concept, according to which representatives of 
civil society were also members of the respective commission; the Unit for Central Public 
Administration Reform Coordination proposed to civil society organizations to take part in 
discussing the draft law on central public administration, the draft law on public service and civil 
ǎŜǊǾŀƴǘǎΩ ǎǘŀǘǳǎΤ ǘƘŜ aƛƴƛǎǘǊȅ ƻŦ 9ȄǘŜǊƴŀƭ !ŦŦŀƛǊǎ ŀƴŘ 9ǳǊƻǇŜŀƴ LƴǘŜƎǊŀǘƛƻƴ όa9!9Lύ ƭŀǳƴŎƘŜŘ ǘƘŜ 
drafts of the Memorandum for Cooperation for public discussion during the European Integration 
process between MEAEI of RM, and civil society organizations and the Information and 
/ƻƳƳǳƴƛŎŀǘƛƻƴ {ǘǊŀǘŜƎȅ ŦƻǊ wŜǇǳōƭƛŎ ƻŦ aƻƭŘƻǾŀΩǎ 9ǳǊƻǇŜŀƴ LƴǘŜƎǊŀǘƛƻƴ; a National Council for 
Participation was established under the umbrella of the Prime Minister, which shall monitor and 
evaluate a number of high-priority policy documents.  
 
In spite of the above-mentioned positive factors, the cooperation process between civil society 
organizations and public authorities reveals a number of drawbacks which dramatically reduce 
the cooperation potential14: a number of NGOs specializing in the mass-media field denounced 
the promotion modality of the Audio-Visual Code, stating that the cooperation with civil society 
was only mimed; the Government initiated the amendment of the Law on Public Associations 
without a prior consultation with these organizations, and without any transparency submitted 
this important document to the legislative power for consideration; ǘƘŜ DŜƴŜǊŀƭ tǊƻǎŜŎǳǘƻǊΩǎ 
office issued a memo for territorial and specialized prosecutors which, for the purpose of 
ǇǊŜǾŜƴǘƛƴƎ ǘƘŜ άŘŜǎǘŀōƛƭƛȊŀǘƛƻƴ ƻŦ ǘƘŜ ǎƻŎƛƻ-ǇƻƭƛǘƛŎŀƭ ǎƛǘǳŀǘƛƻƴΣέ ǇǊƻǾƛŘŜǎ ŦƻǊ ǘƘŜ ƴŜŜŘ ǘƻ ǳǊƎŜƴǘƭȅ 
verify the activity of public associations involved in the organization of mass activities, so as to 
ŎƘŜŎƪ ǳǇƻƴ ǘƘŜ άƭŜƎŀƭƛǘȅ ƻŦ ǘƘŜƛǊ ƻǇŜǊŀǘƛƻƴέ ŀƴŘ ǘƘŜƛǊ ŦǳƴŘƛƴƎ ǎƻǳǊŎŜǎ15, etc.  An extreme concern 
ƛƴŘƛŎŀǘƛƴƎ ǘƘŀǘ ǘƘŜ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŦŀŎǘƻǊ ŎƻǳƭŘ ōŜ ǳǎŜŘ ŦƻǊ άŦƛƭǘŜǊƛƴƎέ ŎƛǾƛƭ ǎƻŎƛŜǘȅ ƻǊƎŀƴƛȊŀǘƛƻƴǎ 
relates to the fact that during the second half of 2008, the Ministry of Justice refused to register a 
number of public organizations and foundations27, and by extensive interpretation of the 
provisions set forth in art.9 of the Law on Foundations, the Ministry of Justice imposed the 

                                                 
14 The statements of some first-rank governmental officials induced some bewilderment and concern as they mentioned that the 
NGOs and the experts from these structures criticize without any justified grounds, misrepresent facts, do not correctly assess the 
positive things happening in the society, and actually damage the image of the country, etc.  
15 !ƭǘƘƻǳƎƘ ǘƘŜ ƛƴŘƛŎŀǘƛƻƴǎ ǿŜǊŜ ƴƻǘ ƭŀǊƎŜƭȅ ŀǇǇƭƛŜŘΣ ǘƘŜ ƛƴǘŜǊǾŜƴǘƛƻƴǎ ƻŦ ǘƘŜ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ ǿŜǊŜ ŀǎǎŜǎǎŜŘ ōȅ bDhǎ ŀƴŘ 
opposition political parties as abusive, not-ŎƻǊǊŜǎǇƻƴŘƛƴƎ ǘƻ ǘƘŜ ǊƻƭŜ ŀƴŘ ŘǳǘƛŜǎ ƻŦ ǘƘŜ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜ ǿƛǘƘƛƴ ǘƘŜ ŦǊŀƳŜǿƻǊƪ ƻŦ 
state entities.  
27 CƻǊ ƛƴǎǘŀƴŎŜΣ ōȅ ǘƘŜ ƳƛŘŘƭŜ ƻŦ {ŜǇǘŜƳōŜǊ нллуΣ ǘƘŜ aƛƴƛǎǘǊȅ ƻŦ WǳǎǘƛŎŜ ǊŜŦǳǎŜŘ ǘƻ ǊŜƎƛǎǘŜǊ ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴ άwǳǎǎƛŀΩǎ CǊƛŜƴŘǎ ƛƴ 
aƻƭŘƻǾŀέ ƭŜŘ ōȅ ǘƘŜ ŜȄ-prime-minister, Vasile Tarlev.  A rhetorical question emerges ς what kind of registration rules for NGOs do we 
have in the Republic of Moldova if a group of legal advisors consolidated around the prime minister with the longest longevity (2001-
2008) in the Republic of Moldova were not capable of developing an NGO charter to be accepted by the Ministry of Justice?  
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requirement to increase the volume of the initial patrimony of the foundation from 3,600 lei to 
80,000 lei ς all this in the situation when the legislation does not allow for the given amount to be 
ǊŜŘǳŎŜŘ όǳǎŜŘύ ŘǳǊƛƴƎ ŀ ŦƻǳƴŘŀǘƛƻƴΩǎ ŀŎǘƛǾƛǘȅ ǇǊƻŎŜǎǎΦ  
 
There is a special interest for the NGO role in monitoring the electoral process in the Republic of 
Moldova.  During 1994-2001, the civil society organizations, such as Pro-Democracy and League 
for the Defense of Human Rights in Moldova (LADOM), were involved in civic and electoral 
education activities, as well as in monitoring the electoral process within the framework of some 
projects implemented under the umbrella of the International Foundation for Election Systems 
(IFES).  Similar programs were implemented by the Helsinki Committee for Human Rights.  During 
the given period, the electoral process in the Republic of Moldova was generally assessed as 
traditionally positive by the missions for election observations that were carried out under the 
OSCE and the Council of Europe Congress of Local and Regional Authorities. A group of NGOs 
announced in spring of 2004 the establishment of the Civic Alliance for Free and Fair Elections ς 
άнллр /ƻŀƭƛǘƛƻƴέΣ ǎƻ ŀǎ ǘƻ ƳƻƴƛǘƻǊ ǘƘŜ ǇŀǊƭƛŀƳŜƴǘŀǊȅ ŜƭŜŎǘƛƻƴǎ ǇƭŀƴƴŜŘ ŦƻǊ ǎǇǊƛƴƎ нллрΦ ¢Ƙƛǎ 
action was undertaken only when the final report of the OSCE mission on implementation of local 
ŜƭŜŎǘƛƻƴǎ ƛƴ нлло ŘƛǎŎƻǾŜǊŜŘΥ άƴƻǘŀōƭŜ ŘŜŦƛŎƛŜƴŎƛŜǎέ ŀƴŘ ŀ άǊŜƎǊŜǎǎƛǾŜ ǘǊŜƴŘέ ƛƴ ǘƘŜ ŜƭŜŎǘƻǊŀƭ 
process; presentation of distorted information by state mass-media, which was extremely biased; 
detention of some opposition candidates and threatening other candidates with arrest; use of 
ǇǳōƭƛŎ ǊŜǎƻǳǊŎŜǎ ŦƻǊ ŀƴ ŜƭŜŎǘƻǊŀƭ ŎŀƳǇŀƛƎƴΩǎ ƎƻŀƭǎΤ ŜǘŎΦ ¢ƘŜ ƛƴƛǘƛŀǘƛǾŜ ƎǊƻǳǇ ƻŦ мн bDhǎ ŘŜǾŜƭƻǇŜŘ 
ǘƘŜ /ƘŀǊǘŜǊΣ wŜƎǳƭŀǘƛƻƴΣ ŀƴŘ {ǘǊŀǘŜƎȅ ƻŦ ǘƘŜ άнллр-/ƻŀƭƛǘƛƻƴΣέ ƳŀŘŜ ǇǳōƭƛŎ ƻƴ Wǳƭȅ п, 2005, within 
the framework of a conference with the participation of all interested institutions and 
ƻǊƎŀƴƛȊŀǘƛƻƴǎΦ  Lƴ ƭƛƴŜ ǿƛǘƘ ǘƘŜ ŜǎǘŀōƭƛǎƘƳŜƴǘ ŀŎǘΣ ǘƘŜ άнллр-/ƻŀƭƛǘƛƻƴέ ǿŀǎ ƧƻƛƴŜŘ ōȅ олл bDhǎ 
that signed the Charter and committed themselves to observe the provisions of coalition 
ŘƻŎǳƳŜƴǘǎΦ  ¢ƘŜ ŀŎǘƛǾƛǘȅ ƻŦ ǘƘŜ άнллр-/ƻŀƭƛǘƛƻƴέ ŜƴŎƻǳƴǘŜǊŜŘ ŀ ƴǳƳōŜǊ ƻŦ ŘƛŦŦƛŎǳƭǘƛŜǎ ƛƴ ǘƘŜƛǊ 
relations with public authorities which were menacing it.  The quality of the relations between 
ǘƘŜ ǇǳōƭƛŎ ŀǳǘƘƻǊƛǘƛŜǎ ŀƴŘ ǘƘŜ άнл05-/ƻŀƭƭƛǘƛƻƴέ ŀƭƻƴƎǎƛŘŜ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǇǊƻŎŜǎǎ ŜǾŀƭǳŀǘƛƻƴ ǿŀǎ 
mentioned within the Resolutions of the European Parliament and the USA Congress.  The only 
institution from the Republic of Moldova that established normal and cooperative relations with 
ǘƘŜ άн005-/ƻŀƭƛǘƛƻƴέ ǿŀǎ ǘƘŜ /ŜƴǘǊŀƭ 9ƭŜŎǘƻǊŀƭ /ƻƳƳƛǎǎƛƻƴ ό/9/ύΦ  
 
DŜƴŜǊŀƭƭȅ ǎǇŜŀƪƛƴƎΣ ǘƘŜ ŀŎǘƛǾƛǘȅ ƻŦ ǘƘŜ άнллр-/ƻŀƭƛǘƛƻƴέ ǿŀǎ ŀǎǎŜǎǎŜŘ ŀǎ ǇƻǎƛǘƛǾŜΣ ŀƴŘ ǘƘƛǎ ǿŀǎ 
confirmed by a special study carried out under the umbrella of the Eurasia Foundation16.  Based 
on the recommendations made by the above-mention study, the initiative group of the Coalition 
revised the concept of its activity, drawing the following conclusions:  
 

¶ the dilemma: a large Coalition versus an efficient Coalition is a false dilemma.  The 
Coalition for Free and Fair Elections should be simultaneously efficient, professional, and with a 
large participation of adherents;  

¶ ǘƘŜ ƛƴƛǘƛŀǘƛǾŜ ƎǊƻǳǇ ƻŦ ǘƘŜ άнллр - /ƻŀƭƛǘƛƻƴέΣ ǎŜǘ ǳǇ ŦǊƻƳ ƻǊƎŀƴƛȊŀǘƛƻƴǎ ǎǇŜŎƛŀƭƛȊŜŘ ƛƴ 
monitoring different aspects of the electoral process (legislation, long-term, and short-term 
observation, election coverage in mass-media, civic and electoral education, etc.), will undertake 
its activity on a permanent basis on the eve of parliamentary elections, general local, and regional 
(in ATU Gagauzia) elections;  

¶ ǘƘŜ ŦƻǊƳŀǘ ƻŦ ǘƘŜ /ƻŀƭƛǘƛƻƴΩǎ ƛƴƛǘƛŀǘƛǾŜ ƎǊƻǳǇ ǎƘƻǳƭŘ ōŜ ŦƭŜȄƛōƭŜΣ ōŀǎŜŘ ƻƴ ƳŜǊƛǘΣ 
professionalism, observance of deontological rules stipulated in the establishment act with 
evidence of accumulated and applied experience;   

                                                 
16Evaluation Report of the Eurasia Foundation Program for supporting the organization of fair and free eƭŜŎǘƛƻƴǎΣ ά{ǘǊŀǘŜƎƛŎǳǎ 
/ƻƴǎǳƭǘƛƴƎέΣ hŎǘƻōŜǊ нллрΦ 
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¶ the Coalition should be open for membership by all organizations that share the 
principles stipulated in the documents developed by the initiative group, and should commit 
themselves to observe such principles;   

¶ the above-mentioned principles for re-dimensioning the activity of the Coalition for Free 
and Fair Elections were enforced within the framework of the general local elections in 2007 and 
the regional elections in 2006 and 200817.  For the purpose of monitoring the parliamentary 
elections in spring 200фΣ ǘƘŜ άнллф-/ƻŀƭƛǘƛƻƴέ ǿŀǎ ǊŜ-established and now it is updating its 
documents and offers for stakeholders interested in the electoral process.   
 
Conclusions and Recommendations  
 

¶ the Coalition for Free and Fair Elections should start its activity as soon as possible for 
monitoring the pre-electoral conduct of public authorities, mass-media, and other potential 
election stakeholders;   

¶ the donor organizations should establish a Committee for Supervising the activity of the 
Coalition so as to increase its value and credibility.  

 

 

Section 6. CIVIC EDUCATION AND INTERNATIONAL ASSISTANCE 
 
Civic Education  
 
Civic education is promoted mainly through the educational system due to the efforts made by 
civil society organizations18.  In 2005, the organizations from the Coalition for Free and Fair 
Elections began to develop programs in the civic education field: social democratization; roles 
and responsibilities of citizens, government, interest groups, mass-media, the private sector, and 
the non-governmental sector; and, importance of periodical electoral competitions, etc.  The goal 
of the civic education programs is to encourage citizen participation in all public life aspects, to 
motivate electors to participate in voting, especially the youth, the citizens working abroad, 
unemployed people, and disadvantaged groups.  
 
In line with the provisions set forth in art.22 of the Electoral Code, the promotion of civic 
education is a permanent duty of the CEC.  During the last three years, some progress was made 
in terms of civic education promotion efforts.  In this respect, the CEC carried out a number of 
civic education programs and conferences so as to familiarize young voters with the notions of 
electoral law and electoral procedure, to increase their interest towards elections, and to 
educate a more active and responsible citizenship, thereby implicitly increasing the youth 
participation rate in elections.  For this purpose, a number of different competitions were 
ƭŀǳƴŎƘŜŘΥ ŀ ŘǊŀǿƛƴƎ ŎƻƳǇŜǘƛǘƛƻƴ ά¸ƻǳΣ ǘƻƻΣ ƘŀǾŜ ǘƘŜ wƛƎƘǘ ǘƻ ±ƻǘŜΤέ ŀƴŘΣ ŀƴ Ŝǎǎŀȅ ŎƻƳǇŜǘƛǘƛƻƴ 
ά¸ƻǳǊ ±ƻǘŜ /ƻǳƴǘǎΣ 5ŜŎƛŘŜ ¸ƻǳǊ hǿƴ CŀǘŜέΦ  ¢ƘŜ /9/ ŀƭǎƻ Ǉƭŀƴǎ ǘƻ ƻǊƎŀƴƛȊŜ ǘƘŜ ά5ŀȅ ƻŦ ǘƘŜ ¸ƻǳƴƎ 
±ƻǘŜǊέ ƻƴ ŀƴ ŀƴƴǳŀƭ ōŀǎƛǎΣ ǿƘƛŎƘ ǿƛƭƭ ŎƻǾŜǊ ŘƛŦŦŜǊŜƴǘ ŜŘǳŎŀǘƛƻƴŀƭ ǇǊƻƎǊŀƳǎ ŦƻǊ ǊŀƛǎƛƴƎ ŀǿŀǊŜƴŜǎǎ 
about the criteria of free and fair elections, establishing a civic attitude, and understanding the 
need to participate in voting, etc.  
 

                                                 
17 Partial result of the Coalition activity during the mentioned elections may be found on: www.alegeri.md. 
18 For instance, in 2002 the SIEDO Organization supported the aǳǘƘƻǊƛǘƛŜǎΩ ŜŦŦƻǊǘǎ ǘƻ ƛƴǘǊƻŘǳŎŜ ƛƴ ǘƘŜ ŎǳǊǊƛŎǳƭǳƳ ƻŦ ǘƘŜ ǳǇǇŜǊ ƎǊŀŘŜǎ ŀ 
subject dealing with socio-political education.    

http://www.alegeri.md/


27 

 

International Assistance  
 
The CEC and other public institutions maintain cooperative relations with a number of 
international organizations that implement different programs for democratizing the Republic of 
Moldova.  The same relationship is maintained with the Moldovan civil society organizations.  In 
this respect, the cooperation of specialized international organizations, and of donor 
organizations with electoral bodies and non-governmental organizations, may have a positive 
impact for preparing and organizing the elections.  For the purpose of improving the legal 
framework for electoral organization, the most important assistance traditionally comes from the 
Venice Commission and the OSCE.  To improve the electoral practices, the CEC established 
cooperative relations with the Association of Central and Eastern European Election Officials 
(ACEEEO).  In cooperation with the IFES, the CEC plans to organize a number of training events for 
ǘŜǊǊƛǘƻǊƛŀƭ ŜƭŜŎǘƛƻƴ ƻŦŦƛŎƛŀƭǎΦ  !ƴŘΣ ƻƴŜ ƻŦ ǘƘŜ /9/Ωǎ ǇǊƛƻǊƛǘƛŜǎ ƛǎ ǘƻ ŘŜǾŜƭƻǇ ŀƴŘ ƛƳǇƭŜƳŜƴǘ ǘƘŜ 
Electronic Registry of Voters, and the first stage stipulated in the Law on the Concept of the State 
Automated IƴŦƻǊƳŀǘƛƻƴ {ȅǎǘŜƳ ά9ƭŜŎǘƛƻƴǎέΣ is carried out with UNDP support.   
 
Conclusions and Recommendations 
 

¶ the civic education programs mainly focus on civil society organizations, and the efforts 
undertaken in the field of public authorities and institutions are not yet sufficient;  

¶ public mass-media should pay increased attention to civic education programs and social 
advertising, especially the one that deals with public participation;   

¶ it is necessary to have technical and financial assistance for supporting the international 
and local organizations that are active in the Republic of Moldova in the field of civic education, 
and improvement and consolidation of observation missions for the electoral process.   
 
 

Section 7. ELECTORAL RIGHTS  
 
The electoral rights and their full exercise have a direct influence on the legality and lawfulness of 
electing representatives in eligible public entities.  As political absenteeism becomes more and 
more pronounced, the principle of free elections takes different forms.  Thus, a minimum level of 
participation in elections is one of the conditions for valid elections, and art.91 of the Electoral 
Code provides for the case of invalid parliamentary elections when less than ½ of the total 
number of registered persons in electoral lists participate in elections.  The recognition of 
elections as invalid due to the non-accumulation of the necessary percentage of participants will 
always represent a violation of the rights of those citizens who took part in voting.  The 
respective restriction may impose some unjustified spending of public money and may 
unjustifiably disparage both the electoral candidate and the voters.  The threshold for election 
participation has raised concerns among national experts and specialized international entities28.  
 
Restrictions of Electoral Rights  
 
The principle of universal voting prohibits the limitation of electoral rights based on race, 
nationality, ethnicity, language, religion, sex, opinion, political affiliation, well-being or social 

                                                 
28  More often than not, the threshold for election participation represented a concern and was subject to criticism by observers, and 
national and international experts, who have assessed this restriction as one that may lead to an electoral deadlock.  Please see the 
Joint Opinion on the Electoral Code provided by the Venice Commission and the Office for Democratic Institutions and Human Rights 
of the OSCE from 2006 and 2007.  The same objection is manifested in the Notification dated 23/10/2008] CDL-AD(2008)022  Joint 
Opinion on the Election Code of Moldova as of 10 April 2008, adopted by the Venice Commission at its 76th Plenary Session (Venice, 
17-18 October 2008) http://www.venice.coe.int/docs/2008/  CDL(2008)094-e.asp 

Joint%20Opinion%20on%20the%20Election%20Code%20of%20Moldova%20as%20of%2010%20April%202008,%20adopted%20by%20the%20Venice%20Commission%20at%20its%2076th%20Plenary%20Session%20(Venice,%2017-18%20October%202008)
Joint%20Opinion%20on%20the%20Election%20Code%20of%20Moldova%20as%20of%2010%20April%202008,%20adopted%20by%20the%20Venice%20Commission%20at%20its%2076th%20Plenary%20Session%20(Venice,%2017-18%20October%202008)
Joint%20Opinion%20on%20the%20Election%20Code%20of%20Moldova%20as%20of%2010%20April%202008,%20adopted%20by%20the%20Venice%20Commission%20at%20its%2076th%20Plenary%20Session%20(Venice,%2017-18%20October%202008)
Joint%20Opinion%20on%20the%20Election%20Code%20of%20Moldova%20as%20of%2010%20April%202008,%20adopted%20by%20the%20Venice%20Commission%20at%20its%2076th%20Plenary%20Session%20(Venice,%2017-18%20October%202008)
http://www.venice.coe.int/docs/2008/%20%20CDL(2008)094-e.asp
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origin.  Nevertheless, the electoral system induces conditions for exercising the following rights: a 
ǇŜǊǎƻƴΩǎ ŎƛǘƛȊŜƴǎƘƛǇΤ ŀ ǇŜǊǎƻƴΩǎ ǊŜǎƛŘŜƴŎŜΤ ŀ ǇŜǊǎƻƴΩǎ ŎŀǇŀŎƛǘȅ ŀƴŘ ƭŀŎƪ ƻŦ ƛƴǘŜǊŘƛŎǘƛƻƴǎΦ 
 
According to art.1 of the Election Code, a voter is a citizen of the Republic of Moldova with the 
right to vote.  The right to vote is an exclusively political right and is recognized only for the 
citizens of the Republic of Moldova; aliens and stateless persons do not benefit from the rights to 
elect and to be elected.  The arguments in favor of this limitation refer to the fact that only a 
ǎǘŀǘŜΩǎ ŎƛǘƛȊŜƴǎ Ŏŀƴ ŘƛǊŜŎǘƭȅ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ƎƻǾŜǊƴŀƴŎŜ ŀƴŘ Ŧǳƭƭȅ ŜȄŜǊŎƛǎŜ ǘƘŜ ǎǘŀǘŜ ǇƻǿŜǊΣ ŀƴŘ ŀǎ ƛƴ 
accordance with art.2 of the Constitution, the nation (citizens legally linked to the state and its 
fate) is the holder of the national sovereignty19.  The trend of limiting political rights based on 
citizenship has acquired an increasing dynamic: up until the end of 2007, the right to be elected 
was recognized for all citizens of the Republic of Moldova, regardless of whether they also hold 
citizenship in another state; beginning in 2008, by amending the Electoral Code20, a new 
limitation was introduced for the right to be elected ς the position of MP.  At the same time, 
par.(1) art.75 of the EƭŜŎǘƛƻƴ /ƻŘŜ ǎǘƛǇǳƭŀǘŜǎ ǘƘŀǘ ǇŜǊǎƻƴǎ ǿƛǘƘ ǘƘŜ ǊƛƎƘǘ ǘƻ ǾƻǘŜ ŀƴŘ ǿƘƻ άΧŀǊŜ 
ŎƛǘƛȊŜƴǎ ƻŦ ǘƘŜ wŜǇǳōƭƛŎ ƻŦ aƻƭŘƻǾŀ ŀƴŘ ǊŜǎƛŘŜ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅέ Ƴŀȅ Ǌǳƴ ŦƻǊ ŀƴ at ǇƻǎƛǘƛƻƴΦ  .ŀǎŜŘ 
on the above, it results that restrictions target the emigrants and persons with dual citizenship.  
The regulations of the Electoral Code describe the situation of the persons with dual citizenship 
running for an MP position with a marked lack of clarity: practically, on one hand, it is prohibited 
for persons having dual citizenship to occupy the position of an MP; on the other hand, this is 
actually allowed if the person is under the procedure to refuse the citizenship of the other state.   
 
The country residence condition is not clearly stated, thus allowing abusive interpretation and 
apǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ƴƻǊƳΦ  Lǘ ƛǎ ƴƻǘ ŎƭŜŀǊ ǿƘŀǘ άǊŜǎƛŘŜƴŎŜ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅέ ƳŜŀƴǎΥ ǘƻ ƻǿƴ ƻǊ ǊŜƴǘ ŀ 
house or an apartment; to hold a resident visa; to actually reside in the territory of the Republic 
of Moldova on a permanent or temporary basis; the notions of άŘƻƳƛŎƛƭŜέ ŀƴŘ άǊŜǎƛŘŜƴŎŜέ Ƴŀȅ 
exist concomitantly and a person may have a number of places of residence.  According to the 
present-Řŀȅ ǎƛǘǳŀǘƛƻƴΣ ŀƴȅ ǇŜǊǎƻƴ ƴƻǘ ƘŀǾƛƴƎ ǘƘŜ άǊŜǎƛŘŜƴŎŜέ ǎǘŀƳǇ ƛƴ Ƙƛǎ ƻǊ ƘŜǊ L5 ǿƛƭƭ ƴƻǘ ōŜ 
allowed to vote, and will not be eligible for election to public office; this means that the right to 
vote and to be elected is conditioned by the existence of a stamp.  In this context, a relevant 
argument comes from the Constitutional Court, which recognizes as unconstitutional any 
conditioning of the exercise of any right to residence and residence visa21.  The first and the 
second restrictions are not proportional to the situation that determined them and prejudices 
ǘƘŜ ŜȄƛǎǘŜƴŎŜ ƻŦ ǘƘŜ ǊƛƎƘǘΩǎ ŜǎǎŜƴŎŜΣ ōŜƛƴƎ ƛƴ ŎƻƴǘǊŀŘƛŎǘƛƻƴ ǿƛǘƘ ŀǊǘΦрп par.(4) of the Constitution. 
 
According to the Constitution, the citizens granted interdictions in the way established by the law 
cannot vote.  The Electoral Code in art.13 makes stipulations for persons who have no right to 
vote: persons recognized as being incapable via a final court decision, persons convicted and 
sentenced to prison via final court decision for serious, very serious, and exceptionally serious 
offences.  The stipulation denying this category of persons their right to vote represents an 
exceedance of reasonable limits for societal protection and is in contradiction with the substance 
of the principle of free elections ς a principle which is recognized and guaranteed by art.38 of the 

                                                 
19 The limitation of the right to vote within the parliamentary elections for citizens may be justified, but the limitation of this right in 
ƭƻŎŀƭ ŜƭŜŎǘƛƻƴǎ Ŏŀƴƴƻǘ ōŜ ƧǳǎǘƛŦƛŜŘ ŀƴŘ ƛǎ ƴƻǘ ǇǊƻǇƻǊǘƛƻƴŀƭ ōŜŎŀǳǎŜ ǘƘŜ ƭƻŎŀƭ ǇƻǿŜǊ ƛǎ ǇǊƻŘǳŎŜŘ ōȅ ǘƘŜ ƭƻŎŀƭ ŜƭŜŎǘƻǊŀǘŜΩǎ ǿƛƭl and does 
not come from State.  Please see the Decision of the Constitutional Court No. 13, dated 14.03.2002. 
20 Law No 76-XVI dated 10.04.2008 for amending and completing the Electoral Code.  
21 Via the Decision of the Constitutional Court No 16 dated 19.05.1997, it was established that: a) the existence of the institution of 
residence visa in the legislation of the Republic of Moldova, its use within social relation is in contradiction with the constitutional 
principles and rules (art.27 and art.54) representing an obstacle for exercising the right of the citizen of the Republic of Moldova to 
free movement; b) the principle of recording the citizens who reside in the republic by granting them a resident visa from the 
domestic affair entities from the locality of residence is unconstitutional and contradicts the right to free movement.  That is why the 
stipulations of some normative acts containing the wording domicile visa or residence visa were recognized as unconstitutional; c) the 
obligation to obtain a residence visa (or a domicile visa) contradicts the right to free movement, that is why the inclusion of such 
provisions in normative acts is unconstitutional.  
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Constitution.  Besides, such a limitation of the election right is also in contradiction with the case 
law of the European Court of Human Rights (ECtHR), according to which the restrictions of the 
right to vote are incompatible with article 3 of Protocol No. 1 (right to free elections) of the 
Convention for Protection of Human Rights22, affecting in a general, automatic, and non-
differentiated way all convicted detainees23.  Via the latest amendments made to the Electoral 
/ƻŘŜΣ ǘƘŜ ŎƛǊŎƭŜ ƻŦ ŘŜǘŀƛƴŜŜǎΩ ŎŀǘŜƎƻǊƛŜǎ ǿŀǎ ƴŀǊǊƻǿŜŘ24; nevertheless, the denial of the right to 
vote should be undertaken on an individual basis and the court should decide about each person 
separately.  
 
Ensuring the Right to Vote for the Citizens on the left side of the Nistru River and those who are 
abroad  
 
The participation in elections by the citizens of the Republic of Moldova in the localities situated 
on the left side of the River Nistru is decreasing continuously from election to election.  This fact 
is due to the impossibility for Moldovan authorities to organize elections in the localities on the 
left side of the River Nistru, as well as due to the opposition to this process by the Transnistrian 
authorities.  The voting procedure for the inhabitants of these localities encompasses the need to 
actually travel to the localities on the left side of the River Nistru, and the risk to be persecuted by 
the Transnistrian authorities who categorically refuse to open the polling stations for the 
elections organized by Moldovan authorities.  
 
There is also the problem of ensuring the right to vote by the citizens of the Republic of Moldova 
who have left to work abroad.  Taking into account the fact that almost 1/5 of citizens having the 
right to vote may be classified under this category, the efforts undertaken by the authorities to 
ensure the right to vote to these citizens are not sufficient.  A serious impediment for ensuring 
the right to vote to citizens who are abroad relates to the conditions on election security ς the 
printout of the voting ballots and their transmittal to the diplomatic missions should be carried 
ƻǳǘ ŀǎ ŎƭƻǎŜ ŀǎ ǇƻǎǎƛōƭŜ ǘƻ ǘƘŜ ŜƭŜŎǘƛƻƴǎΩ ŘŀȅΦ  ¢ƘŜ ƛƭƭŜƎŀƭ ƛƳƳƛƎǊŀƴǘ ǎǘŀǘǳǎ ƻŦ ǘƘŜ aƻƭŘƻǾŀƴ ƭŀōƻǊ 
migrants, as well as the lack of trust in the quality of the post services from the Republic of 
Moldova and some other countries with a high density of Moldovan workers, complicate the 
problem of ensuring the right to vote by opening more polling stations and voting in post offices.  
 
Although the search for an optimal solution for settling this problem is an on-going activity, no 
legal solution for ensuring the right to vote for this category of persons was identified up to the 
present time.  The adoption of the Law on Concept of the State Automated Informational System 
ά9ƭŜŎǘƛƻƴǎέ ǎŜǘǎ ǘƘŜ ōŀǎƛǎ ŦƻǊ ǎŜǘǘƭƛƴƎ ǘƘƛǎ ǇǊƻōƭŜƳ ōȅ ƻŦŦŜǊƛƴƎ Ǉƻǎsibilities to vote through the 
internet, but the use of this procedure will be possible only after several election cycles, when the 
electronic technology is secured.  
 
Conclusions and Recommendations  
 
The imperfection of the electoral legislation and the multiple amendments made to the Electoral 
Code are determined in substance by the current political interests and not only by the idea to 
improve the situation of those who decide in elections.  Although the electoral legislation should 
be liable to amendments, this activity should not affect the constitutional human rights and 
freedoms.  For the purpose of ensuring the exercising of electoral rights, the following is 
recommended:  

                                                 
22 ECtHR, Hirst c. United Kingdom (nr.2)-74025701-6 October 2005. 
23 Please see the Joint Opinion of the Venice Commission and ODIHR from 2006 and 2007. 
24 Law No 76-XVI dated 10.04. 2008 for amending and completing the Electoral Code. 
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¶ to revise the provisions of art.91 of the Election Code so as to reduce the threshold for 
participation in parliamentary elections, from ½ to 1/3 of the total number of those registered on 
election lists;  

¶ to ensure the right to exercise the right to vote for detainees who committed serious and 
very serious offences.  The limitation of the right to vote for this category of persons should be 
decided by the court on an individual basis;  

¶ to revise the limitations of the right to be elected to an MP position, based on a lack of 
resident status in the country and dual citizenship, as these restrictions do not correspond to the 
proportionality principle and prejudice the essence of the right, being in contradiction with the 
constitutional norms. 
 

 

CHAPTER III. ELECTORAL PROCESS  
 

Section 8. THE ELECTION DATE  
 
The Constitution and the Electoral Code contain clear provisions regarding the appointment of 
the parliamentary election date.  Beginning in 2001, problems have occurred in synchronizing the 
parliamentary and the presidential elections due to the competition of norms regulating each of 
the above-mentioned elections.  The synchronization of the two types of elections imposes strict 
limitations which cannot be overlooked if we want to observe exactly the constitutional norms 
and the legislation in the field.  In this respect, article 61 par.(3) of the Constitution provides for 
άŜƭŜŎǘƛƻƴǎ ƻŦ atǎ ǘƻ ōŜ ƘŜƭŘ ŀǘ Ƴƻǎǘ ƛƴ о ƳƻƴǘƘǎ ǎƛƴŎŜ ǘƘŜ Řŀȅ ǘƘŜ tŀǊƭƛŀƳŜƴǘΩǎ ƳŀƴŘŀǘŜ ŜȄǇƛǊŜǎΣ 
ƻǊ ǎƛƴŎŜ ǘƘŜ Řƛǎǎƻƭǳǘƛƻƴ Řŀȅ ƻŦ ǘƘŜ ǇǊŜǾƛƻǳǎ tŀǊƭƛŀƳŜƴǘέΦ  ¢ƘŜ /ƻƴǎǘƛǘǳǘƛƻƴŀƭ /ƻǳǊǘ ǿŀǎ ƴƻǘƛŦƛŜŘ ƛƴ 
1997 to come with explanations regarding the moment the newly-ŜƭŜŎǘŜŘ tŀǊƭƛŀƳŜƴǘΩǎ ƳŀƴŘŀǘŜ 
actually starts.  Through Decision No. 31, dated 10.11.1997, the Constitutional Court established 
ǘƘŀǘ άǘƘŜ tŀǊƭƛŀƳŜƴǘΩǎ ƳŀƴŘŀǘŜ ŜƴŘǎ ǿƘŜƴ ŀ ǇŜǊƛƻŘ ƻŦ п ȅŜŀǊǎ ŀŦǘŜǊ ǘƘŜ ŜƭŜŎǘƛƻƴ ŘŀǘŜ ŜȄǇƛǊŜǎέΦ  
As the present-day Parliament was elected on March 6, 2005, its mandate shall expire on March 
7, 2009, and the new composition of the Parliament is to be elected in at most 3 months from the 
given date (during March 7 ς June 7, 2009).  
 
On tƘŜ ƻǘƘŜǊ ƘŀƴŘΣ ŀǊǘΦул ǇŀǊΦόмύ ƻŦ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ŘƛǊŜŎǘƭȅ ǇǊƻǾƛŘŜǎ ŦƻǊ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ ά¢ƘŜ 
tǊŜǎƛŘŜƴǘΩǎ ƳŀƴŘŀǘŜ ƭŀǎǘǎ ŦƻǊ п ȅŜŀǊǎΣ ŀƴŘ ƛǘ ƛǎ ŜȄŜǊŎƛǎŜŘ ŦǊƻƳ ǘƘŜ Řŀȅ ǘƘŜ ƻŀǘƘ ƛǎ ǘŀƪŜƴέΦ  .ŜǎƛŘŜǎΣ 
art.2 of Law No. 1234-XIV, dated 22.09.2000, on the Procedure for Electing the President of the 
Republic of Moldova ǇǊƻǾƛŘŜǎ ŦƻǊ ǘƘŜ ŎƘƛŜŦ ƻŦ ǘƘŜ ǎǘŀǘŜ ǘƻ ōŜ ŜƭŜŎǘŜŘ άŀǘ ƳƻǎǘΣ пр Řŀȅǎ ōŜŦƻǊŜ ǘƘŜ 
ƳŀƴŘŀǘŜ ƻŦ ǘƘŜ ƛƴŎǳƳōŜƴǘ tǊŜǎƛŘŜƴǘ ŜȄǇƛǊŜǎέΦ  !ǎ ǘƘŜ ƛƴŎǳƳōŜƴǘ tǊŜǎƛŘŜƴǘ ǿŀǎ ŜƭŜŎǘŜŘ ƻƴ !ǇǊƛƭ 
4, 2005, and took the oath on April 7, 2005, his mandate expires on April 8, 2009, and the new 
President is to be elected during the period of February 22 ς April 8, 2009.  As art.1 par.(2) of the 
Law on the Procedure for Electing the President of the Republic of Moldova establishes tƘŀǘ άǘƘŜ 
Parliament of the same legislature elects the President of the Republic of Moldova only once, 
ŜȄŎŜǇǘ ƛƴ ŎŀǎŜǎ ƻŦ ǊŜǎƛƎƴŀǘƛƻƴΣ ŘƛǎƳƛǎǎŀƭΣ ŀƴŘ Ŧƛƴŀƭ ƛƳǇƻǎǎƛōƛƭƛǘȅ ǘƻ ŜȄŜǊŎƛǎŜ ŀ tǊŜǎƛŘŜƴǘΩǎ ŘǳǘƛŜǎΣ ƻǊ 
ŘŜŀǘƘ ƛƴ ƻŦŦƛŎŜέΣ ƛǘ ƳŜŀƴǎ ǘƘŀǘ ƴƻǊƳŀƭƭȅ ƻƴƭȅ ǘƘŜ new composition of the Parliament elected in 
spring 2009 shall have the right to elect the next President of the country.   
 
A special interest is created by the eventual problem of a Presidential position vacancy, which 
according to some speculations may be used by the governing party to make use of the actual 
parliamentary majority for electing the future Chief of State.  In accordance with art. 90 par.(1) of 
ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴΥ άǘƘŜ ǾŀŎŀƴŎȅ ƻŦ ǘƘŜ Ǉƻǎƛǘƛƻƴ ƻŦ tǊŜǎƛŘŜƴǘ ƻŦ ǘƘŜ wŜǇǳōƭƛŎ ƻŦ aƻƭŘƻǾŀ ƻŎŎǳǊǎ ƛƴ 
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ŎŀǎŜ ƻŦ ŜȄǇƛǊŀǘƛƻƴ ƻŦ ƳŀƴŘŀǘŜΣ ǊŜǎƛƎƴŀǘƛƻƴΣ ŘƛǎƳƛǎǎŀƭΣ Ŧƛƴŀƭ ƛƳǇƻǎǎƛōƛƭƛǘȅ ǘƻ ŜȄŜǊŎƛǎŜ ǇǊŜǎƛŘŜƴǘΩǎ 
ŘǳǘƛŜǎΣ ƻǊ ŘŜŀǘƘ ƛƴ ƻŦŦƛŎŜέΦ  ¢ƘŜ ǇǊƻŎŜŘǳǊŜ ŦƻǊ ŜƭŜŎǘƛƴƎ ǘƘŜ tǊŜǎƛŘŜƴǘ ƛǎ ƭŜŦǘ ōȅ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ǘƻ 
be taken on by the organic law, which is the Law on the Procedure for Electing the President: art. 
2 of the given law makes a clear delimitation between the ordinary election of the President in 
ŎŀǎŜ Ƙƛǎ ƻǊ ƘŜǊ ƳŀƴŘŀǘŜ ŜȄǇƛǊŜǎΣ ŀƴŘ ƛƴ ǘƘŜ ƻǘƘŜǊ ŎŀǎŜǎΦ  ¢ƘǳǎΣ άǿƘŜƴ ǘƘŜ ǾŀŎŀƴŎȅ ƻŦ ǘƘŜ Ǉƻǎƛǘƛƻƴ 
of the President of the Republic of Moldova occurs as a result of resignation, dismissal, final 
impossibility to exercise Presidential duties, or death in office, the election for a new President of 
the Republic of Moldova shall be organized in a period of 2 months from the date the position 
ǾŀŎŀƴŎȅ ƻŎŎǳǊǊŜŘέΦ  ¢ƘŜ ŦŀŎǘ ǘƘŀǘ ƛƴ ŎŀǎŜ ƻŦ ŀ tǊŜǎƛŘŜƴǘΩǎ ƳŀƴŘŀǘŜ ŜȄǇƛǊŀǘƛƻƴΣ ǘƘŜ ŜƭŜŎǘƛƻƴǎ ŀǊŜ ǘƻ 
be organized on obligatory basis before this event occurs, is confirmed by the Decision of the 
Constitutional Court No. 41, dated 14.12.нлллΥ ά¢ƘŜ /ƻǳǊǘ Ǉƻƛƴǘǎ ƻǳǘ ǘƘŀǘ ǘƘŜ Ŏƻƴǎǘƛǘǳǘƛƻƴŀƭ 
stipulations from art.90 par.(4) and the provisions from art.2 of the Law on the Procedure for 
Electing the President of the Republic of Moldova delimit the conditions and the terms for 
electing the President in case of expiration of the mandate of the incumbent Chief of State from 
the conditions and the terms for electing the President in case of position vacancy occurrence 
due to resignation, dismissal, final impossibility to exercise Presidential dutiesΣ ƻǊ ŘŜŀǘƘ ƛƴ ƻŦŦƛŎŜέΦ   
 
The Constitutional Court, when considering the provisions of laws and decisions related to 
elections, points out that there are no contradictions between the above-mentioned norms, but 
ƻƴƭȅ ŀ ŎƻƳǇŜǘƛǘƛƻƴ ƻŦ ǘƘŜǎŜ ƴƻǊƳǎΩ ǇǊƻǾƛǎƛƻƴǎ.  From this point of view, the Parliament should 
appoint the day of parliamentary elections in such a way so as to not violate any provision of the 
Constitution or of the laws that establish the procedures for electing the Parliament and the Chief 
of State.  In the context of that which is mentioned above, the Parliament should appoint the 
date of elections for one of the Sundays in mid-March 2009; this being the only possibility, in 
principle, which would allow the observance of all provisions related to time deadlines.  For the 
purpose of fulfilling this option, the Parliament should adopt a decision regarding the 
appointment of the parliamentary elections by the end of December 2008, at the latest (as in 
January the Parliament is on vacation).  
 
Conclusions and Recommendations  
 
Situations that may provoke political speculations and tensions may occur due to the competition 
of the norms regarding the terms for appointing the parliamentary and presidential elections.  
For the purpose of avoiding unwanted situations:  
 

¶ the date of the parliamentary elections in 2009 should be established up until the end of 
December 2008 during an ordinary session of the Parliament, and the electoral campaign should 
start after winter holidays (after January 15, 2009);    

¶ the Parliament could amend the provisions of art.2 of the Law on the Procedure for 
Electing the President, for the Chief of State to be elected, for instance, 45 days after the 
expiration of the mandate and not before.  

 

 

Section 9. BUDGET AND RESOURCES  
 
For the purpose of preparing and implementing elections, it is necessary to have financial means 
which are to be estimated and calculated separately from year to year, from one election period 
to another.  When analyzing the cost estimates approved previously by the CEC, it is clear that 
the estimation of costs and the development of electoral draft budgets take into account all the 
needs of the electoral bodies for organizing elections in line with the requirements set in the 
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Electoral Code.  Thus, the electoral budget for managing the parliamentary elections in 2005 
accounted for approximately 30 million lei, and the electoral budget for administrating the 
general local elections in 2007 accounted for approximately 33 million lei.  For the purpose of 
organizing the parliamentary elections in 2009, the total amount of financial means planned to be 
allocated to the CEC in 2009 accounts for about 60 million lei25.  
 
The main problems encountered by the Central Electoral Commission start from the modality of 
developing the draft budget, which is prepared by the Ministry of Finance within the framework 
of the state budget for the respective year.  At this stage, not all CEC needs for ensuring a proper 
administration of the elections were taken into account, and the approved amounts did not fully 
cover the real needs of all electoral bodies.  For the first time, the state budget for 2009 plans to 
allocate a higher amount to the CEC than the one initially requested by the CEC39, which after 
being approved by the Parliament will certainly settle the problem related to election funding.  
But, after budget approval, another problem occurs when CEC administrates the budgetary 
means allocated for elections.  The Ministry of Finance, through the State Treasury, disburses the 
money necessary for electoral activities with a delay, and the CEC cannot transfer and use the 
financial means from one expenditure line item to another within its own budget.  This fact leads 
to huge payment delays for electoral activities during the last week of elections, or even after 
elections.  During the electoral periods of 2005 and 2007, the CEC was conceded to operate 
based on letters of guarantee issued to service providers or supplying economic units.  The 
delayed disbursement of monetary means needed for organization of the elections leads to 
permanent anxiety and an unsafe environment, delays in electoral operations and mistakes made 
because of emergencies and overlaps of actions, etc.  Some activities, like the training of electoral 
officials, representatives of electoral candidates, observers, and other activities were funded only 
on a partial basis, or were not funded at all.   
 
Conclusions and Recommendations  
 
It is timely to amend the way the budget is estimated and developed, as necessary to ensure free 
and fair elections, by virtue of the CEC being an autonomous and independent public authority.  
The functional autonomy of the CEC involves also the recognition of its budgetary autonomy 
which would guarantee fulfillment of its duties without any financial obstacles.  The budgetary 
means are to be calculated in such a way so as to be enough for ensuring the organization in 
normal conditions of all electoral activities, during the entire electoral period and beyond, as well 
as to be sufficient to ensure an adequate remuneration to all electoral officials.  For the purpose 
of carrying out the above-mentioned items, the following is recommended: 
 

¶ to amend the Electoral Code for the CEC to estimate electoral costs and develop the 
budget draft, and afterwards submit them to the Parliament for consideration; 

¶ the Government shall have the obligation to produce a consultative memo regarding the 
electoral costs;  

¶ the legislation shall provide for the CEC to be entitled during the electoral period to 
decide on re-distribution of amounts allocated under different budget line items ς a fact that 
would allow the CEC to cover the costs for some high-priority election activities.   
 

                                                 
25 According to the draft law on state budget for 2009 submitted to the Parliament (draft No. 2817, dated 30.09.2008). 
39  For organizing the parliamentary elections in 2009, the CEC requested from the Government the amount of 47 million lei, but the 
draft law on state budget for 2009 plans an allocation of approximately 60 million lei. 
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Section 10. ELECTORAL ENTITIES. CONSTITUENCIES AND ELECTION 
STATIONS  
 
Central Electoral Commission  
 
The electoral entities are determined by the Electoral Code and are organized in three levels: the 
CEC, constituency electoral councils, and electoral bureaus of the polling stations.  Only the CEC 
operates on a permanent basis; the other electoral entities function only during the electoral 
period.  The composition of the electoral entities, and the composition of the CEC in particular, 
were discussed a number of times within society, and during the last few years the Electoral Code 
was amended seven times with regard to the composition of the CEC and the status of its 
members.  This major interest proves once again the political sensitivity of the main electoral 
entity.  The evolution of the CEC establishment has witnessed different forms: 
 

1. At first the CEC used to be established in a term of 10 days since the date elections were 
appointed and was composed of 3 judges of the Supreme Court of Justice, 2 judges from 
the Court of Appeals, and one representative from every political party, every socio-
political organization, and every electoral block participating in elections, but not fewer 
than 16 persons.   

2. Following the adoption of the Electoral Code, the CEC included nine members: the 
Parliament, the President of the Republic of Moldova (the Government), and three 
members from each of the Supreme Council of Magistrates.  The electoral candidates 
were entitled to appoint one member in the commission with the right to a consultative 
vote.  After 2000, the CEC was composed of nine members appointed proportionally by 
the President of the Republic of Moldova, the Parliament, and the Supreme Court of 
Magistrates.  When a single political structure obtained an absolute majority within the 
Parliament and the Government following the parliamentary elections of 2001, a single 
political structure could directly and indirectly control 2/3 of the CEC members.  

3. Since 2005 (up to the present day) the CEC is made up of nine members with deliberative 
vote, as follows: one member is appointed by the President of the RM, one member ς by 
the Government and seven members ς by the Parliament, including five members from 
the opposition parties, proportional to the number of mandates held by each.  

 
The modality to intervene in CEC composition by changing the rules for selecting its members 
ǊŀƛǎŜŘ ŀ ƴǳƳōŜǊ ƻŦ ǉǳŜǎǘƛƻƴǎ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ƛƴŘŜǇŜƴŘŜƴŎȅ ŀƴŘ ƛƳǇŀǊǘƛŀƭƛǘȅ ƻŦ ǘƘŜ /ƻƳƳƛǎǎƛƻƴΩǎ 
members.  The removal of the Supreme Court of Magistrates from the process of CEC 
establishment points out the interest of parliamentary political structures to control this 
important electoral entity.  Although the last amendments made in the Electoral Code prohibit 
Commission members to be members of political parties, the political affiliation or paternity of 
ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘƛŜǎΩ members constitutes a problem that still persists, and the politization of the 
/9/ ƳŜƳōŜǊǎΩ ŀŎǘƛǾƛǘƛŜǎ Ƴŀȅ ŀŦŦŜŎǘ ǘƘŜƛǊ ƛƴŘŜǇŜƴŘŜƴŎŜ ŀƴŘ ƛƳǇŀǊǘƛŀƭƛǘȅ26.  
 
Electoral Councils and Bureaus  
 
The constituency electoral councils are set from 7-11 members with the right for deliberative 
vote: two candidates for constituency electoral council of level two are proposed by the 
constituency court, and another two candidates (for local elections) are proposed by local 

                                                 
26 There is an opinion that CEC members might sometimes vote unanimously when taking decisions targeting the electoral candidates 
who are not represented in the Parliament and who do not have the right for deliberative vote in the CEC composition. 
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councils of the first and second levels, respectively.  The candidates for the rest of the members 
with the right for deliberative vote are nominated by the parties represented in the Parliament 
on the day the constituency electoral council is established, and this is done in proportion to the 
number of mandates held by each of them.  The electoral bureaus of the polling stations are 
established by the constituency electoral councils at least 20 days prior to the Election Day and 
cover 5-11 members with the right for deliberative vote.  Three candidates for the electoral 
bureau of the polling station are nominated by local councils.  In compliance with the 
amendments of the electoral legislation made on July 22, 2005, the candidates for the remaining 
members of the electoral bureau of the polling station having the right for deliberative vote are 
proposed by the parties represented in the Parliament, and their number is proportion to the 
number of mandates held by each of them. Councilors from local councils and members of a 
political party cannot hold the position of member of the electoral bureau of the polling station.  
In cases when the parties to not nominate their candidates for the composition of the electoral 
bureau of the polling station at least seven days before the deadline set for bureau 
establishment, the necessary number of candidates is completed by the local council.  
 
These amendments have also contributed to the politization of the electoral entities and express 
ǘƘŜ ƴŜŜŘ ǘƻ ƻǾŜǊŎƻƳŜ ǘƘŜ ƭŀŎƪ ƻŦ ǘǊǳǎǘ ŦǊƻƳ ƻǇǇƻǎƛǘƛƻƴ ǇŀǊǘƛŜǎ ƛƴ ŀǳǘƘƻǊƛǘƛŜǎΩ ŀōilities to ensure a 
transparent electoral process. Although the members of these electoral entities cannot be 
members of a political party, the political structures are to nominate for the composition of the 
electoral entities loyal persons who will be tempted to favor the political parties that have 
promoted them, in some situations. But the electoral candidates represented in the Parliament 
should not be favored by the law; equality possibilities shall be offered to every electoral 
candidate to ensure free and fair elections. The members of electoral councils and bureaus may 
be dismissed by the electoral entity and the candidate who has appointed them to the respective 
ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘȅΣ ŀƴŘ ǘƘƛǎ ƪƛƴŘ ƻŦ ŦƻǊƳǳƭŀ ŜƴŘŀƴƎŜǊǎ ƳŜƳōŜǊǎΩ ƛƴŘŜǇŜƴŘŜƴŎŜ ƻŦ ǘƘŜ ǊŜǎǇŜŎtive 
electoral entity27. The law does not clarify exactly what reasons may be used for dismissal, and 
the motivation is left at the discretion of the parties which have appointed them.   
 
 
Polling Stations  
 
For the purpose of ensuring the voting and the counting of votes, the electoral constituencies 
that correspond to the boundaries of the second-level territorial-administrative units are divided 
into polling stations at least 55 days prior to an election. The CEC and constituency election 
councils shall not wait for the deadlines to establish the polling stations, as the preparation 
activity for establishing these entities starts long before the deadline because the legal norm 
ǇǊƻǾƛŘŜǎ ŦƻǊ ŀ άƳƛƴƛƳǳƳέ ŦƻǊƳǳƭŀǘƛƻƴΦ  ¢Ƙƛǎ ƳŜŀƴǎ ǘƘŀǘ ǘƘŜ ƭŀǿ ǇǊƻƘƛōƛǘǎ ǘƘŜ Ŝǎǘablishment of 
the polling stations on a later day but not on a prior day.   
 
The polling stations are set by the constituency election council from the locality based on the 
proposals coming from the mayors of the towns (municipalities), sectors, and villages 
(communities) at least 35 days prior to the election, and shall cover at least 30, and at most 3,000 
voters.  Actually, the polling stations serve approximately 1,000 ς 1,500 voters.  In case of 
elections of any level and republican referendums, the polling stations are set according to the 
same deadlines.  Special polling stations may be established in hospitals, resorts, maternity 
clinics, shelters and hostels for elderly people.  These polling stations shall include at least 30 
voters.  Persons in military service vote at the polling station from the locality at which their 
military unit is located.  
 

                                                 
27 Final Report of the OSCE/ODIHR Mission for Observing the Local Elections from June 3 and 17, 2007.  
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In case of parliamentary elections, polling stations are established under the diplomatic missions 
and consular offices of the Republic of Moldova for the employees of these institutions and the 
members of their families, as well as for the citizens of the Republic of Moldova who stay in the 
respective countries, regardless of their number.  The given polling stations belong to the 
electoral constituency of the Chisinau municipality.  In case of diplomatic missions and consular 
offices of the Republic of Moldova in other countries, the chairman and the secretary of the 
polling station electoral bureau are elected, and when the diplomatic missions and consular 
offices have less than three employees, the voting is to be made through diplomatic mail, and the 
voting ballots are to be sent to the address of the CEC no later than the election day.  
 
With regard to the polling station size, there are concerns that the polling stations for 3,000 
voters are too large28, complicating the proper implementation of the voting process, as the 
hours reserved for voting are from 7:00 am to 9:00 pm.  For instance, if the voters are served at 
three tables, then less than one minute is reserved for each voter.  In this case, a solution would 
be to limit the number of voters who vote in the same polling station to 1,500-2,000 persons.  
¢ƘŜ ŀƴŀƭȅǎƛǎ ƻŦ ŎƛǘƛȊŜƴǎΩ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜ ǇŀǊƭƛŀƳŜƴǘŀǊȅ ŜƭŜŎǘƛƻƴǎ ŦǊƻƳ нллр ǇƻƛƴǘŜŘ ƻǳǘ ǘƘat, 
during the voting process, the most agglomerated polling stations received up to 2,207 voters 
(but these were exceptions); on average the most agglomerated polling stations served about 
1,500 voters.  The analysis of the number of voters appointed by polling stations revealed that 
some polling stations had over 3,000 voters registered on their electoral lists, and this is in 
contradiction with the provisions of the Electoral Code.  In the Chisinau municipality, four polling 
stations had from 3,055 to 3,394 registered voters on their electoral lists; in Dubasari, one polling 
station had 3,565 registered voters; in Orhei, two polling stations had 3,085 and 3,111 voters; in 
Ungheni, one polling station had 6,273 registered persons and another hadς 4,094 registered 
voters, but only 495 and 408 voters, respectively, actually voted.  Only in case of two polling 
stations from the above-mentioned stations served 2,000 voters who really came to vote; in the 
remaining ones the number of people who actually came to vote was less than 2,000 persons.  
Thus, the problem with agglomerated polling stations is solved by electoral absenteeism.  
 
Another problem refers to ensuring voting conditions for all voters.  During the previous elections 
it was discovered that the majority of polling stations did not have an adequate arrangement; 
many of them were not accessible to persons with disabilities and were rather hard access by the 
elderly.  
 
Conclusions and Recommendations  
 

¶ the electoral entities should be secured against the direct and indirect influence of the 
political factors that have a direct interest in elections results.  The members of the inferior 
electoral entities could be selected mainly from the reserves of electoral officials;   

¶ the practice of dismissing the members of electoral entities who have the right for 
deliberative vote by the parties represented in the Parliament which have promoted them 
undermines the independence of the respective members of the electoral entities.  The dismissal 
may be carried out by the CEC, and only for cases of violation of their duties as electoral officials;   

¶ for the purpose of excluding an eventual agglomeration of the polling stations, it is 
recommended to reduce the number of voters served by a polling station to a maximum of 
1,500-2,000 voters;   

¶ The CEC and local authorities shall take precautionary measures to ensure free access to 
the polling stations for all categories of persons, including persons with disabilities and the 
elderly. 

                                                 
28 On p. 53 of the Final Report of the OSCE/ODIHR Mission for Observing the Local Elections from June 3 and 17, 2007, it is mentioned 
that 3,000 voters for one polling station is too many.  
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Section 11. ELECTORAL LISTS  
 
The full and correct compilation of the electoral lists was one of the most disputed issues during 
the electoral campaigns implemented in the Republic of Moldova after the declaration of 
independence.  The cause of these disputes was the following: usually, 4-7% of the voters were 
introduced to the additional lists, while the basic lists would sometimes register the names of 
deceased persons.  In this respect, the disputes regarding the existence of some mechanisms for 
manipulating election results based on inaccuracies in the electoral lists had some grounds, but 
there was no evidence whatsoever that this kind of manipulation was deliberate.  To settle the 
problem of compiling adequate electoral lists, amendments were made to the Electoral Code 
during 2005-200829.   
 
According to art.39 of the Electoral Code, the citizens with the right to vote may be registered on 
only one electoral list.  The electoral lists are established by the mayoralty in duplicate for each 
polling station and include all citizens with the right to vote who, at the moment the lists are 
concluded, reside or have a resident visa in the perimeter of the respective polling stations.  The 
amendments made in 2006 provide for the following: a) voters who have a resident visa are 
registered during the validity of the resident visa in the electoral list of the polling station in the 
territorial perimeter for which he/she has such a visa; b) the deadline for compiling, verifying and 
making public the electoral lists is amended from 10 to 20 days prior to the elections; c) seven 
days prior to the election, the procedure for updating electoral lists stops, and the updated lists 
are sent immediately to the CEC.  The citizens who were not included in the electoral lists vote 
based on the additional electoraƭ ƭƛǎǘǎΣ ǿƘƛŎƘ ŀǊŜ ŎƻƴŎƭǳŘŜŘ ōŀǎŜŘ ƻƴ ǘƘŜ ŎƛǘƛȊŜƴΩǎ L5 ǿƘƛŎƘ 
confirms that he/she is a citizen of the Republic of Moldova and has reached the age for 
exercising the right to vote, resides or has a resident visa within the territorial perimeter of the 
respective polling station; d) citizens with the right to vote who, after participating in previous 
elections, changed their place of residence, are entitled to declare their new place of residence to 
the local public administration entity so as to be registered on the election list under the polling 
station corresponding to their new place of residence; e) the introduction of the ±ƻǘŜǊǎΩ wŜƎƛǎǘŜǊ, 
a list of citizens of the Republic of Moldova having the right to vote, which also contains some 
other data which are necessary for ensuring their participation in elections.  
 
For the purpose of establishing the ±ƻǘŜǊǎΩ wŜƎƛǎǘŜǊ, during the first stage of the whole 
modernization of the electoral process the CEC, in cooperation with the UNDP Programme in the 
Republic of Moldova, developed a special project to be implemented step by step.  In this 
context, it is worth mentioning that the Parliament passed a special law ς Law No. 101-XVI, dated 
мрΦлрΦнллуΣ ƻƴ ǘƘŜ /ƻƴŎŜǇǘ ƻŦ ǘƘŜ {ǘŀǘŜ !ǳǘƻƳŀǘŜŘ LƴŦƻǊƳŀǘƛƻƴ {ȅǎǘŜƳ ά9ƭŜŎǘƛƻƴǎέΦ  ¢ƘŜ Ǝƻŀƭ ƻŦ 
ǘƘŜ ƎƛǾŜƴ /ƻƴŎŜǇǘ ƛǎ άǘƻ ŀǳǘƻƳŀǘŜ ǘƘŜ ǇǊƻŎŜǎǎŜǎ ƻŦ ǇǊŜǇŀǊƛƴƎΣ ƛƳǇƭŜƳŜƴǘƛƴƎ ŀƴŘ ǘƻǘŀƭƛƴƎ ǘƘŜ 
ǊŜǎǳƭǘǎ ƻŦ ŜƭŜŎǘƛƻƴǎ ŀƴŘ ǊŜŦŜǊŜƴŘǳƳǎέΦ ¢ƘŜ /ƻƴŎŜǇǘ ŘŜŦƛƴŜǎ ǘƘŜ State Register of Voters ŀǎ άŀƴ 
integrated single information system for keeping voter records in the Republic of Moldova, 
meant for collecting, stocking, updating, and analyzing information about the citizens of the 
Republic of Moldova who have reached the age of 18 years and are not legally limited in terms of 
ǘƘŜƛǊ ŎƛǾƛƭ ǊƛƎƘǘǎέΦ  Lǘ ƛǎ ǇƭŀƴƴŜŘ ǘƘŀǘ άŘǳǊƛƴƎ ǘƘŜ ŦƛǊǎǘ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ǎǘŀƎŜǎΣ ōŜŦƻǊŜ ǘƘŜ 
organizational-technical assurance and legislative-normative framework adjustment, that only 
ǘƘŜ ǊŜǎǳƭǘǎ ƻŦ ǘƘŜ Ƴŀƴǳŀƭ ŎƻǳƴǘƛƴƎ ƻŦ ǾƻǘŜǎ ǎƘŀƭƭ ƘŀǾŜ ƭŜƎŀƭ ǾŀƭǳŜέΦ  ¢ƘŜ ŘƻŎǳƳŜƴǘ ŀƭǎƻ ŘŜǎŎǊƛōŜs 
the details for compiling the electoral lists based on the register, ŀƴŘ ǎǇŜŎƛŦƛŜǎ ŘƛǊŜŎǘƭȅ ǘƘŀǘ ά¢ƘŜ 

                                                 
29 Laws No. 176-XVI, dated 22.07.05, and No. 248-XVI, dated 21.07.2006. 
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implementation and use of information technologies in the electoral field is possible only after 
undertaking the corresponding amendments in the normative-legislative framework.  The 
computerization of the electoral processes is considered to be an important component of the 
National Strategy for Information Society Building ς ά9ƭŜŎǘǊƻƴƛŎ aƻƭŘƻǾŀέΦ  !ƭƭ ŜǉǳƛǇƳŜƴǘ ŀƴŘ 
software rights, which are a component ǇŀǊǘ ƻŦ ǘƘŜ ά9ƭŜŎǘƛƻƴǎέ {!L{Σ ŀǊŜ ǊŜǎŜǊǾŜŘ ŦƻǊ ǘƘŜ /9/Σ 
and the rights for using the system data shall be regulated by Law No. 467-XV, dated November 
21, 2003, on Informatization and State Information Resources.  It is foreseen that the State 
Automated InŦƻǊƳŀǘƛƻƴ {ȅǎǘŜƳ ά9ƭŜŎǘƛƻƴǎέ ǿƛƭƭ ōŜ ƛƴŘƛǎǇŜƴǎŀōƭŜ ŦƻǊ ǎƻƭǾƛƴƎ ǘƘŜ ǇǊƻōƭŜƳ ƻŦ ǘƘŜ 
ƘƛƎƘ ƛƳǇŀŎǘ ƻŦ aƻƭŘƻǾŀƴ ŎƛǘƛȊŜƴǎΩ Ƴƻōƛƭƛǘȅ ƻƴ ǘƘŜ ŎƻƳǇƛƭŀǘƛƻƴ ŀŎŎǳǊŀŎȅ ƻŦ ŜƭŜŎǘƻǊŀƭ ƭƛǎǘǎΦ  !ƴ 
estimated 20-25% of citizens with the right to vote must migrate abroad to seek employment due 
to the precarious economic condition in the country; thus, it is necessary to have exact 
information, to the extent possible, when verifying the electoral lists, especially taking into 
account the fact that validation of the election results depends on the level of voter participation.  
At the present time, there are at least three electronic registers: IDs; medical insurance cards, 
and social insurance cards, which cover approximately 92-95% of the population.  There are plans 
for the State Register of Voters to be completed namely based on these existing databases, and it 
is expected that this register will help the election bureaus in compiling the electoral lists with a 
high level of accuracy.   
 
The greatest problem with the automation and computerization of the electoral process refers to 
the lack of trust explicitly expressed by a number of opposition parties.  And all this is in spite of 
the fact that the cooperation between the CEC and the Ministry of Information Development 
regarding the improvement of electoral list quality (which began in 2005) had positive results, 
first in the Chisinau municipality, and afterwards at the national level.  Thus, in compliance with 
the provisions of the Electoral Code, on the eve of the last general local elections, March 1, 2007, 
the CEC decided to publish data regarding the total number of voters.  The total number of voters 
published by the CEC accounted for 2,449,164 people, and it proved to be different from the 
number published by the CEC in the minutes dated March 11, 2005, after ending the 
parliamentary elections.  These previously published figures were: 2,270,668, according to the 
main lists, and 159,869 voters registered on the additional lists (for a total of 2,430,537 voters).  
The increase of 18,627 voters registered in 2007, as compared to the 2005 figure, is not due to 
demographics, but rather to the effects induced by the amendment of article 22, letter (g) of the 
Electoral Code, which provides for the Ministry of Information Developmenǘ ǘƻ άŜƴǎǳǊŜ ǘƘŜ 
record-ƪŜŜǇƛƴƎ ƻŦ ǾƻǘŜǊǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘƻǎŜ ǿƘƻ ŀǊŜ ŀōǊƻŀŘΣ ōŀǎŜŘ ƻƴ ǘƘŜ ±ƻǘŜǊǎΩ wŜƎƛǎǘŜǊ 
ŜǎǘŀōƭƛǎƘŜŘ ōȅ ǘƘŜ {ǘŀǘŜ wŜƎƛǎǘŜǊ ƻŦ ǘƘŜ tƻǇǳƭŀǘƛƻƴέΦ   
 
In 2007, the total number of voters registered in the additional lists in the whole country 
accounted for 90,001 persons or 3.9%.  This was a much better result than that registered in 
2005, when the additional lists registered only 7% of voters.  The progress seems to be significant 
in the case of the Chisinau municipality, where during the new elections for the mayor of 
Chisinau in November, 2005, the number of voters registered in the additional lists accounted for 
about 1.5%, while during the elections of June 2007, when the participation rate was about two 
times higher, the number of voters registered in the additional lists accounted for 1.7%.  The 
improvement of these indicators is explained by the fact that until 2005, the CEC did not insist on 
including in the main electoral lists the citizens for whom it was known for sure that they were 
working abroad.  The respective attitude was generate by the wish to avoid the invalidation of 
election results due to the eventual absenteeism, as the threshold for validation of parliamentary 
elections was of ½ of the total number of persons registered in electoral lists, and 1/3 ς for local 
elections.  The amendments made in articles 22 and 136 of the Electoral Code made it 
compulsory, on one hand, to introduce in the electoral lists all citizens, including those who work 
abroad, but, on the other hand, diminished the risk for invalidation of local election results due 
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absenteeism, as the threshold for local election validation was lowered from 1/3 to 1/4 of the 
total number of participants registered in the electoral lists.  
  
Conclusions and Recommendations  
 

¶ it is necessary to consolidate the framework for regulating and organizing the training 
events for local authorities responsible for keeping population records (quick transmission of the 
information regarding population migration and keeping track of the given phenomenon);  

¶ the electoral lists should be posted at least 20 days prior to election day to allow the 
verification of their accuracy when compiling the lists;  

¶ it is necessary to undertake a random check at national level regarding the observation of 
the law on the mandatory character for public posting of the electoral lists;  

¶ the advantages for computerization of the electoral process, such as the opening of real 
perspectives for ensuring the right to vote for all citizens who are abroad, should be popularized;    

¶ a group of observers and experts appointed by the political ruling and opposition 
structures should be established under the CEC to ensure the transparency and verification of the 
electoral process automation.    

 

 

Section 12. NOMINATION AND REGISTRATION OF CANDIDATES  
 
Present-day Situation  
 
As mentioned above, the right to be elected is a part of the fundamental political rights category, 
being recognized in the Constitution and international acts, and the means of exercising this right 
is regulated by the Electoral Code within its art.12, which stipulates that the citizens of the 
Republic of Moldova who have the right to vote and meet all the conditions provided for in the 
respective code are entitled be elected. The art.13 of the Electoral Code provides some a priori 
restrictions for participation in the elections as a candidate.  Thus, the following persons cannot 
be candidates and cannot be elected: 
  

- persons who do not have the right to vote;  
- military personnel under active military service;  
- citizens holding the citizenship of another state ς for the MP position30; 
- persons convicted and sent to prison by a final court decision, serving their sentence in 

detention facilities, or persons with active criminal records for perpetrating serious, very 
serious, and exceptionally serious offenses; 

- persons deprived via a final court decision of their right to hold a position of 
responsibility. 

 
Although the Electoral Code does not state it explicitly, the contents of art.13 par.(3) reveals that 
neither citizens of RM who by virtue of their position do not have the right to be members of 
political parties or socio-political organizations, nor persons with positions of high-
responsibility31, can be elected if they do not suspend the activity in that position. 
 
Following the parliamentary elections of 2005, the amendments made in the field of candidate 
nomination and registration cover the following:  

                                                 
30 A recently introduced restriction by Law No. 273-XVI, dated 07.12.2007. 
31 According to the provisions of the Electoral Code, this category directly covers only: ministers; heads of central public authorities; 
presidents and deputy presidents of rayons; mayors and deputy mayors; praetors and deputy praetors. 
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a) the candidate nomination process starts 60 days prior to the election day and finishes 30 
days prior to the election day (art.41 par.(1))32; 

b) the provisions regarding the possibility to set electoral blocks and, respectively, the 
possibility to nominate candidates on behalf of blocks are excluded (art.41 par.(2), art.80 
etc.)33; 

c) the obligation for parties to nominate only members of their parties and persons without 
political affiliation (this means the prohibition to nominate on the list of a party the 
ƳŜƳōŜǊǎ ƻŦ ŀƴƻǘƘŜǊ ǇŀǊǘȅΣ ǘƘǳǎ ƳŀƪƛƴƎ ƛǘ ŘƛŦŦƛŎǳƭǘ ǘƻ ǎŜǘ ǳǇ ǎƻƳŜ άŎƻƳƳƻƴ ƭƛǎǘǎέύ34; 

d) the establishment oŦ ǘƘŜ ŎƻƭƭŜŎǘƻǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŦƻǊ ǘƘŜ ŀǳǘƘŜƴǘƛŎƛǘȅ ƻŦ ǎƛƎƴŀǘǳǊŜǎ ŦǊƻƳ 
the subscription lists, and declaring the following as null and void (art.42 par.(4)): the 
subscription lists concluded before the date the period for candidate nomination starts; 
of the signatures considered to be false, and of the subscription lists which were 
completed without observing the authenticity requirements (by local public 
administration authority and collectors)35;  

e) CEC approval of the regulation on casting lots in case a number of candidates 
simultaneously submit the registration documents (art.44 par.(2))36;  

f) availability of candidate lists at each polling station for consultation purposes (art.44 
par.(7)); 

g) providing directly for the fact that the time interval between the moment the decision on 
determining the place and the time for document receipt is taken, and the moment 
established for receiving the documents, shall be at least 24 hours (art.44 par.(2)); the 
possibility to be a candidate for more elected positions only on behalf of one party 
(art.44 par.(3/1))37; 

h) non-admission of submission of additional subscription lists after the CEC received and 
registered the set of documents initially submitted (art.78 par.(5))38.  

 
Conclusions and Recommendations  
 
Radical changes in the regulation of the process for nomination and registration of candidates 
were not necessary as the electoral system is not modified and the electoral threshold for 
independent candidates remains high.  The Electoral Code was amended and completed with 
stipulations which settle some problems observed during the previous elections, and with 
regulations associated with more details regarding some deficient procedures39.  But a part of 
previous concerns still persists, namely: the use of administrative resources by the candidates 
who hold public positions (although the electoral legislation provides for the obligation of self-
suspension from public positions for certain categories of officials, the liability for this case is not 
clearly established); the procedures for contesting and examination of contesting the registration 
or non-registration of some candidates, procedures that are sometimes too long, even up until 
the day of elections; the publicity of the information about candidates, including declarations 
about their income and property. 
 
Recommendations that need further attention: 

                                                 
32 Amendment introduced via Law No. 176-XVI, dated 22.07.2005. 
33 According to the amendments introduced via Law No. 76-XVI, dated 10.04.2008. 
34 Amendment introduced via Law No. 76-XVI, dated 10.04.2008. 
35 Completion introduced via Law No. 248-XVI, dated 21.07.2006. 
36 Completion introduced via Law No. 176-XVI, dated 22.07.2005. 
37 Completion introduced via Law No. 76-XVI, dated 10.04.2008. 
38 Completion introduce via Law No. 248-XVI, dated 21.07.2006. 
39 In particular, there was a regulated time interval between the publication of the decision regarding the place and time for receiving 
the documents, and the moment since the documents started to be received; the procedure on casting lots was additionally 
regulated, etc.  
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¶ the need to strictly observe the provisions regarding the suspension from positions of 
those candidates holding incompatible positions, or positions that grant them access to 
administrative (public) resources; to modify in this respect the legislation (art.13 of the Electoral 
Code) for directly providing the cancellation of the registration and interdiction of validation 
when the suspension from the incompatible position or the position directly provided for by the 
law was not carried out;  

¶ the procedures for collecting and verifying signatures have to be interpreted and fulfilled 
so as to not impede the registration of candidates based on reasons that do not depend on their 
will (administrative restrictions, excessive bureaucratic formalism, differentiated treatment, 
abuses, delays, etc.);   

¶ rapid examination of the contestation regarding the registration/non-registration of 
candidates, for them to be able to exercise their rights and for the voters to have enough time to 
get to know them beforehand;  

¶ the previous recommendations coming from the representatives of the international 
entities regarding the set up of additional conditions for participation in elections of the national 
(ethnic) minorities and women remain in force40; 

¶ the parties and the CEC, in collaboration with mass-media, should ensure the correct and 
full information of voters about the persons included in the candidate lists and the eventual 
modifications.  Adequate information would reduce the negative effect of the closed lists and 
voting based on the proportional electoral system, which is less and less supported by the public;  

¶ the model of the statements regarding the incomes and property of the candidates, 
which are to approved by the CEC, must ensure the presence of as much information as possible 
in line with art.44 par.(1) letter e) of the Electoral Code, and the content of these statements 
should be made public immediately after the end of candidate nomination through all available 
means (placing the data on the web, dissemination through mass-media, publishing special 
brochures and posting them at all polling stations, etc.);   

¶ enforcement of the provisions of the Electoral Code regarding the cancellation of the 
registration represents an exceptional measure, but the present-day regulations are not 
sufficiently explicit and may be applied in an abusive way41.  Thus, they need more attention, and 
even legislative intervention: the possibility to request the cancellation of the registration under 
ǘƘŜ ǇǊŜǘŜȄǘ ƻŦ άǎŜǊƛƻǳǎ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǘƘŜ ƎƛǾŜƴ ŎƻŘŜέ (art.26 let.p))42; the request to cancel the 
ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜΩǎ ǊŜƎƛǎǘǊŀǘƛƻƴ ƛŦ άhe/she received undeclared monetary means or financial 
means from abroad in his/her accountέ όŀǊǘΦос ǇŀǊΦόнύύ43. 

 

 

 Section 13. VOTING  
 
Following the establishment of the polling stations, the voters must be informed about the place 
and time of voting.  This information process starts at least 10 days prior to election day and it is 
ensured by the polling station election bureau.  The voting is carried out within specially arranged 
premises between 07:00 and 21:00.  
 

                                                 
40  It is necessary to further implement civic education programs and to ensure the right to vote for the representatives of different 
ŜǘƘƴƛŎ ƎǊƻǳǇǎ όŜǎǇŜŎƛŀƭƭȅ wƻƳŀ ǇŜƻǇƭŜύΤ άŦŀƳƛƭȅέ ǾƻǘƛƴƎ Ƙŀǎ ǘƻ ōŜ ǘƻǘŀƭƭȅ ƻōǎǘǊǳŎǘŜŘ ŀǎ ƛǘ ŀŦŦŜŎǘǎ ǘƘŜ ǎŜŎǊŜŎȅ ƻŦ ǘƘŜ ǾƻǘŜΦ  Please see 
the recommendations from point 9 of the Joint Opinion of the Venice Commission and OSCE/ODIHR No. 484/2008, dated 06.10.2008. 
41 Concerns under this chapter were expressed several times by the experts of the Venice Commission and OSCE/ODIHR (Joint 
Opinions 2007, 2008). 
42 It would be ōŜǎǘ ŦƻǊ ǘƘŜǎŜ άǎŜǊƛƻǳǎέ ŎŀǎŜǎ ǘƻ ōŜ ŘƛǊŜŎǘƭȅ ŀƴŘ ŜȄƘŀǳǎǘƛǾŜƭȅ ƭƛǎǘŜŘ ƛƴ ǘƘŜ ŎƻƴǘŜƴǘ ƻŦ ǘƘŜ 9ƭŜŎǘƻǊŀƭ /ƻŘŜΦ 
43 The sanction may be enforced only in cases when evidence is brought forth regarding the deliberate fraudulent receiving and 
deliberate use of the respective financial means.  In the present version, the sanction becomes operational even for the simple fact for 
money to the financial means to arrive in the account, thus leaving plenty of room for abuses and tendentious interpretation.   
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The voting ballot is submitted to the elector based on the election list when the elector presents 
his/her ID.  In accordance with the provisions set forth in art.53 of the Electoral Code, the voting 
is carried out based on the following identity acts: 
 

1. the ID of citizens of the Republic of Moldova with the enclosed card indicating the 
domicile or the residence of the voter in the polling station territory;  

2. the ex-soviet passport of the 1974 type with a statement about the citizenship of the 
Republic of Moldova, the state identification number of the natural person (IDNP), and 
the residence registration;  

3. the ex-soviet passport of the 1974 type without the state identification number (IDNP), 
ŀƴŘ ǿƛǘƘ ǘƘŜ ǎǘŀǘŜƳŜƴǘΥ άǾŀƭƛŘ ŦƻǊ ŀƴ ǳƴŘŜǘŜǊƳƛƴŜŘ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜέΣ ŎƛǘƛȊŜƴǎƘƛǇ ƻŦ ǘƘŜ 
Republic of Moldova and residence registration ς for the persons who refused to obtain 
IDs of the Republic of Moldova due to religious reasons;  

4. the temporary identity act of the F-9 type with statements regarding the Republic of 
Moldova citizenship and the residence of the holder;  

5. the passport for entering and exiting the country, or sailor record, within the polling 
stations established abroad;   

6. military record for military personnel in active duty, the record issued by the Civil Service 
Center for persons carrying out civil service (alternative service) functions.   

 
The voters who were not registered in the electoral lists concluded at the polling stations 
ŜǎǘŀōƭƛǎƘŜŘ ŀōǊƻŀŘ Ƴŀȅ ōŜ ǊŜƎƛǎǘŜǊŜŘ ƛƴ ǘƘŜ ŀŘŘƛǘƛƻƴŀƭ ƭƛǎǘǎ ǿƘƛŎƘ ŎƻƴǘŀƛƴΥ ǾƻǘŜǊΩǎ ƴŀƳŜ ŀƴŘ 
surname; place and year of birth; and, last place of residence in the Republic of Moldova.  The 
voters from a polling station territory who are not registered on the electoral list of the given 
polling station may be registered in the additional list when presenting a document which 
certifies their residence within the perimeters of the given polling station.  The voters coming to 
the polling station with the certificate for the right to vote are also registered on the additional 
list.  
 
The voting with the mobile ballot box is allowed in the case when the voter, due to health or 
other well-grounded reasons, cannot come to the polling station premises.  The legal provisions 
include sufficient procedural measures for ensuring the transparency and secrecy of voting with 
the mobile ballot box.  Voting with the mobile ballot box during previous campaigns was 
characterized positively, although the organizational level of this process was under that which is 
registered for polling stations, sometimes resulting in conflicts which led to the organization of 
repeat elections.    
 
Generally speaking, during those nine electoral campaigns for electing the Parliament, the Chief 
of State, and the local public administration bodies during 1994-2007, the voting procedures 
were qualified by international observers as being mainly correct and in compliance with the 
legal provisions.  The last voting from the general local elections in 2007 was not an exception, 
and was generally implemented with calm and in compliance with the norms provided for in the 
electoral legislation.  The statistical data published in the OSCE mission report pointed out that in 
фс҈ ƻŦ ǇƻƭƭƛƴƎ ǎǘŀǘƛƻƴǎ ǘƘŜ ǾƻǘƛƴƎ ǇǊƻŎŜǎǎ ǿŀǎ ŀǎǎŜǎǎŜŘ ŀǎ άƎƻƻŘέ ƻǊ άǾŜǊȅ ƎƻƻŘΣέ ŀƴŘ ƛƴ ус҈ ƻŦ 
the cases that understanding of electoral procedures by the members of the electoral bureaus 
was assessed as positive.  Nevertheless, ƛƴ оф҈ ƻŦ ǇƻƭƭƛƴƎ ǎǘŀǘƛƻƴǎ ǘƘŜ άǎŜŎǊŜŎȅ ƻŦ ǾƻǘŜέ ǇǊƛƴŎƛǇƭŜ 
underwent the risk of not being observed due to application of a control stamp on the completed 
voting ballot after introducing it into the ballot box; in 13% of polling stations voters were 
observed who did not use the secret vote cabins for keeping the vote confidential; in 7% of 
polling stations, the so-ŎŀƭƭŜŘ άŦŀƳƛƭȅ όƎǊƻǳǇύ ǾƻǘƛƴƎέ ǿŀǎ ǇǊŀŎǘƛŎŜŘ ƛƴ о҈ ƻŦ ǇƻƭƭƛƴƎ ǎǘŀǘƛƻƴǎ ƛǘ ǿŀǎ 
ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜǊŜ ǿŀǎ ƛƴǘŜǊŜǎǘŜŘ ǇŜǊǎƻƴǎΩ ƛƴŦƭǳŜƴŎŜ ƻƴ ŎƛǘƛȊŜƴǎΩ Ǿote; and in 2% of polling 
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stations, the electoral propaganda continued during the voting, or material with a biased 
electoral character was still posted on the premises of the polling station.  
 
Conclusions and Recommendations  
 

¶ ŎƛǘƛȊŜƴǎΩ ŜƭŜŎǘƻǊŀƭ ŜŘǳŎŀǘƛon should be intensified on the eve of elections, materials 
should be disseminated to help the electors better understand the model of the voting ballot and 
the method for correctly completing the voting ballot;     

¶ the quality of the paper for printing the voting ballots should be much better, with the 
same characteristics, protection signs, filigree and/or consecutive numbers for increasing security 
and public confidence;  

¶ the development and use within all polling stations of a manual of electoral procedures 
(organization of the voting process and counting of the votes) for improving the electoral 
process;   

¶ the usage of envelopes or of folding voting ballots for guaranteeing the secrecy of votes;  

¶ the usage of transparent ballot boxes to increase the level of confidence in the electoral 
process;  

¶ to introduce the practice according to which the first voter who visits the polling station 
is asked to complete a statement confirming the start of voting and the fact that the ballot box 
was initially empty; this statement should be introduced in the ballot box before the first voting 
ballot;  

¶ the increased security of voting ballots, validation stamps and mobile ballot boxes may 
be achieved by improving the guidelines and the measures for filling in and signing  ballots by 
those who operate with this electoral material. 

 

Section 14. ELECTION OBSERVATION 
 
The observation of elections is an institution through which civil, national, and international 
society watch over the accuracy of the electoral process.  During the observation, assessment is 
carried out for the organization of elections, how elections are implemented in compliance with 
the requirements of a democratic state, and whether elections are free and fair.  According to the 
provisions of the Electoral Code, the electoral entities, upon a request coming from electoral 
candidates, national and foreign governmental and nongovernmental organizations accredit the 
observers for election monitoring. The observers may be accredited before the start of the 
electoral period and they may carry out their activity on the Election Day, as well as before, 
during, and after the electoral campaign. Although this is stipulated by law, the CEC did not 
provide in its own regulation for some procedures to fulfill these rights.  The observers of 
international governmental and nongovernmental organizations and the representatives of 
foreign governments are accredited as observers by the CEC. The invitation of the international 
organizations and representatives of foreign governments as international observers is made 
directly by the CEC or by the Ministry of Foreign Affairs and European Integration upon CEC 
request. The CEC accredits the representatives of the electoral candidates or qualified non-
governmental organizations as observers.  The observers accredited by the CEC may monitor the 
electoral process on the entire territory of the country within all polling stations.  In case the 
observer is responsible only for a certain electoral constituency, he/she is accredited by the 
constituency electoral council and may carry out his/her activity only in the territory of the 
respective constituency.  
 
In compliance with the Electoral Code, the national public associations may participate in election 
observations, provided that these organizations are considered by the electoral entities as being 
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qualified. Elaborating further on this subject, the Electoral Code also establishes that a public 
association is considered to be qualified if, in line with its charter, it deals with the protection of 
human rights or democratic values and is considered by the CEC or, in case of some regional 
associations, by the constituency electoral council, as being able to exercise civic functions in 
elections. The electoral entities may refuse to accredit observers, having only the obligation to 
inform the electoral candidates or the organization assigning the observer about the reason for 
the refusal. The legal provisions do not clearly set the criteria and procedures according to which 
the electoral entƛǘȅ Ƴŀȅ ŘŜǘŜǊƳƛƴŜ ǘƘŀǘ ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴ άis able to exercise civic functions in 
electionsέ ŀƴŘ Řƻ ƴƻǘ ǇǊƻǾƛŘŜ ŦƻǊ ŎƻƴŎǊŜǘŜ ǊŜŀǎƻƴǎ ǘƘŀǘ Ƴŀȅ ōŜ ŀǇǇƭƛŜŘ ōȅ ǘƘŜ ŜƭŜŎǘƻǊŀƭ Ŝƴǘƛǘȅ ŦƻǊ 
refusing the accreditation of proposed observers.  Practically, the electoral entity may take 
subjective decisions whenever it desires.  
 
Conclusions and Recommendations  
 
It is recommended that the CEC improve the Regulation on Observer Status and the procedure 
for accrediting the observers so as to eliminate the existent gaps regarding: 
 

¶ security increase for voting ballot, validation stamps and mobile ballot boxes may be 
achieved by improving the guidelines and the measures for completing and signing some ballots 
by those who work with this electoral material;  

¶ registration of observers before an electoral period, and their status;  

¶ monitoring the pre-electoral and post-electoral situations;  

¶ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŜ ǿƻǊŘƛƴƎ άis able to exercise civic functions in electionsέΤ  

¶ setting concrete reasons to be used by the electoral entity to refuse accreditation of any 
particular observer.  

 

 

 Section 15. COUNTING VOTES AND TOTALING ELECTION RESULTS  
 
Importance of Totaling and Announcing Election Results  
 
The finalization of the voting process means the suspension of voter and candidate possibilities to 
intervene and change the situation; from this point in time the authority is taken over by the 
electoral entities and authorities entrusted with validation duties.  The Code of Good Practices in 
Electoral Matters provides for the following44: 
 

¶ the votes shall be counted in polling stations rather in special centers;  

¶ the counting shall be carried out transparently, in the presence of observers, 
representatives of candidates, and electors who wish to be present;  

¶ the minutes shall be available in a number of copies so as to be distributed to any 
requestor authorized to assist, and a copy shall be posted on the information billboard; 

¶ the counting procedure shall be practical and simple;    

¶ the preliminary and final results shall be sent as soon as possible in an open way, but 
pointing out the fact that they are preliminary and are subject to change.  
 
Evolution of the Legislative and Normative Framework in the Field  
 

                                                 
44 ¢ƘŜ ά/ƻŘŜ ƻŦ DƻƻŘ tǊŀŎǘƛŎŜǎ ƛƴ 9ƭŜŎǘƻǊŀƭ aŀǘǘŜǊǎΦ 9ȄǇƭŀƴŀǘƛƻƴ wŜǇƻǊǘ ŀƴŘ DŜƴŜǊŀƭ DǳƛŘŜƭƛƴŜǎέ ŀŘƻǇǘŜŘ ōȅ ǘƘŜ 9ǳǊƻǇŜŀƴ 
Commission for Democracy through Law (Venice Commission) within the 52nd plenary reunion (18-19 October 2002). 
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The Electoral Code of the Republic of Moldova corresponds, in general terms, to the 
recommendations in the field and regulates the aspects referring to the counting and totaling of 
election results, attribution and validation of mandates within art.56-62 and 84-94.  The 
important amendments that occurred within these regulations after the parliamentary elections 
from 2005 cover the following:  
 

¶ introduction of a new reason for declaring the ballots invalid ς the ones in which the 
identification number of the constituency and that of the electoral bureau do not correspond 
with the numbers of the respective constituency and bureau (art.57 par.(1))45; 

¶ the obligation to post a copy of the minutes at the entrance in the polling station and to 
hand in the other copies to the representatives of the electoral candidates and observers, art.58 
par.(4)46; 

¶ the obligation to indicate in the minutes the difference between the number of voting 
ballots received by voters and the number of voters who participated in voting (art.58, art.59, 
art.60)47; 

¶ the obligation to post, at the entrance of the premises of the constituency electoral 
council, detailed information about election results for the constituency (when submitting the 
minutes to the CEC); 

¶ the right of the electoral candidates to request from the entities authorized with results 
validation to order the re-counting of votes (art.60 par.(2/1))48; 

¶ to ensure the subsequent access to electoral documents kept by the CEC, in line with the 
Law on Access to Information (art.62 par.(3))49; 

¶ to reduce to 4%, and afterwards to increase to 6%, the electoral threshold for parties, 
and to maintain the threshold of 3% for independent candidates;  

¶ the specification according to which the Constitutional Court should confirm or refute the 
legality of elections in a term of 10 days since the moment the acts were received from the CEC, 
ōǳǘ ƴƻǘ ŜŀǊƭƛŜǊ ǘƘŀƴ ǘƘŜ ŎƻǳǊǘΩǎ Ŧƛƴŀƭ ǎŜǘǘƭŜƳŜƴǘ ƻŦ ǘƘŜ ŎƻƴǘŜǎǘŀǘƛƻƴǎ ǎǳōƳƛǘǘŜŘ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ 
procedures set forth by the legislation, as well as not earlier than specifying the Constitution 
/ƻǳǊǘΩǎ ŎƻƴŦƛǊƳŀǘƛƻƴ ƻŦ ǘƘŜ ŎŀƴŘƛŘŀǘŜǎΩ ƭƛǎǘǎ όŀǊt.89)50; 

¶ to establish the possibilities to sanction or exclude from the voting ballots the electoral 
candidates only based on a final court decision (in case of repeated voting, art.93 par.(2))51. 
 
The adequate implementation of the State Automated Informatiƻƴ {ȅǎǘŜƳ ά9ƭŜŎǘƛƻƴǎέ52 would 
essentially contribute to improving and urging the procedures for counting and totaling election 
results, but at the present-day stage it cannot be affirmed that the competent authorities will 
succeed to fully operate the Information System.    
 
The procedure for counting the votes was the most difficult for the electoral bureaus, being 
assessed less positively by the OSCE observers as well: in 22% of polling stations, the counting of 
ǾƻǘŜǎ ǿŀǎ ŀǎǎŜǎǎŜŘ ŀǎ άōŀŘέ ƻǊ άǾŜǊȅ ōŀŘέΤ ƛn 59% of cases the members of the electoral bureaus 
did not allow the citizens present in the polling station to exercise their right to vote after 21:00; 
in 19% of polling stations the procedure for canceling the unused ballots was violated; in 24% of 
polling stations, the members of the electoral bureaus encountered difficulties when establishing 
the number of people who voted; in 23% of polling stations difficulties were encountered when 

                                                 
45 Completion introduced via Law No. 76-XVI, dated 10.04.2008. 
46 Amendment introduced via Law No. 176-XVI, dated 22.07.2005. 
47 Completion introduced via Law No. 298-XVI, dated 17.11.2005. 
48 Completion introduced via Law No. 76-xvi din 10.04.2008. Concerns are expressed regarding this completion in points 78-81 of the 
Joint Opinion of Venice Commission and OSCE/ODIHR No. 484/2008, dated 06.10.2008. 
49 Completion introduced via Law No. 248-XVI,  dated   21.07.2006. 
50 Completion introduced via Law No. 248-XVI, dated   21.07.2006. 
51 Completion introduced via Law No. 76-XVI, dated 10.04.2008. 
52 Approved by Law No 101-XVI dated 15.05.2008. 
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establishing the correlation between the number of voting ballots issued for voting at the place, 
and the number of voting ballots from the mobile ballot box; in 68% of polling stations, the 
members of the electoral bureaus had disputes regarding the identification of invalid ballots; in 
26% of polling stations, the chairmen of the electoral bureaus did not consult the members of the 
bureau when invalidating certain ballots; in 8% of cases, observers attested that the invalidation 
criteria for voting ballots were not reasonable; and, in 10% of cases, the criteria were not applied 
consistently.  The tabulation of voting results and the filling in of the protocols encountered 
difficulties in 51% of polling stations where it was difficult to establish the correlation of results 
through the verifications recommended by the CEC, and in 59% of polling stations the minutes 
were not posted immediately at the entrance of the station, as required by law.  A rather large 
number (4%) of invalid ballots was fixed.  
 
Conclusions and Recommendations  
 
Although the legislation was improved, ǘƘŜ ǇǊŜǾƛƻǳǎ ǊŜǇƻǊǘǎ ƻƴ ŜƭŜŎǘƛƻƴǎΩ ƻōǎŜǊǾŀǘƛƻƴ53 and the 
expertise of the Electoral Code undertaken by international experts54 pointed out some 
drawbacks regarding the procedures dealing with the counting, totaling, announcing, and 
validating of election results, a part of which are valid for the present moment as well, before the 
parliamentary elections in 2009.  
 

¶ to implement with maximum promptness and efficiency the State Automated 
LƴŦƻǊƳŀǘƛƻƴ {ȅǎǘŜƳ ά9ƭŜŎǘƛƻƴǎέΣ ŜƴǎǳǊƛƴƎ ǘƘŜ ǎȅǎǘŜƳΩǎ Ŧǳƭƭ ǎŜŎǳǊƛǘȅ ŀƴŘ ǘraining of authorized 
officials;   

¶ to improve CEC guidelines and field regulations, and to provide training so that electoral 
officials can focus on solutions to problematic situations, and on ways to avoid violations that had 
been frequently registered in previous elections;  

¶ to remove unauthorized persons from the polling stations, and to not admit persons 
other than the members of electoral entity to lead the counting/totaling process;  

¶ to unequivocally ensure the posting of the minutes at the polling station and the 
constituency council, and the delivery of these minutes to all authorized requestors; 

¶ CEC publishing of election results should be as detailed as possible (down to the 
constituency level), being carried out with maximum promptness and through all available media 
coverage means55Φ  ¢ƘŜ ǇŜǊƛƻŘƛŎ ǇǳōƭƛǎƘƛƴƎ ƻŦ ǘƘŜ ŘŜǘŀƛƭŜŘ ǊŜǎǳƭǘǎ ƻƴ ǘƘŜ /9/Ωǎ ƻŦŦƛŎƛŀƭ ǿŜō ǇŀƎŜ 
should be a priority;    

¶ the causes in line with which it is possible to ask for re-counting of votes should be clearly 
and exhaustively listed in the Electoral Code so as to preclude abuses and unnecessary delays;  

¶ the members of the polling station electoral bureaus should also be trained to decrease 
the number of invalid ballots through their correct identification;  

¶ a clear procedure should be established according to which only one member of the 
electoral bureau will be entitled to take the voting ballots after opening the ballot boxes for 
identifying the electoral candidates in whose favor the votes were expressed, and to send them 
to be placed in separate piles for each of the electoral candidates;    

¶ after counting the votes, the minutes should be prominently displayed in each polling 
station where the electoral officials provide the results of the vote counting, in line with the 
provisions of the Electoral Code;   

                                                 
53 OSCE/ODIHR and CoE reports, evaluation reports of IFES/ADEPT, monitoring reports of the organizations under the 2005-Coalition 
and the 2007-Coalition.  
54 Reports of CoE experts, expertise and recommendations of the Venice Commission, OSCE/ODIHR. 
55 Please see also pct.84-86 from the Joint Opinion of the Venice Commission and OSCE/ODIHR No. 484/2008, dated 06.10.2008. 
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¶ the copies of the minutes should be accessible in every polling station in order to be 
offered for completion and confirmation by the leadership of the electoral bureau whenever the 
independent observers and observers on behalf of the electoral candidates approach them.   

 

CHAPTER IV. CONSIDERATION AND SETTLEMENT OF  ELECTORAL 
LITIGATIONS 
 
General Overview  
 
The fulfillment of electoral rights during an electoral period involves the electoral entities, the 
electoral candidates and their representatives, observers, media coverage, central and local 
public authorities, and citizens in a number of legal relations which may generate various forms 
of conflict.  The actions of the electoral entities and any electoral procedure or operation carried 
out by the electoral entities, electoral candidates, or other subjects of the electoral process may 
be contested.  Such disputes are to be settled promptly according to simplified procedures so as 
to successfully settle them before the end of the electoral process.  Art.65 of the Electoral Code 
stipulates that the voters and the electoral candidates may contest the actions (or inactions) and 
decisions of the electoral councils and bureaus, the actions (or inactions) of the electoral 
candidateǎ ƛƴ ŦǊƻƴǘ ƻŦ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘƛŜǎΣ ƻōǎŜǊǾƛƴƎ ǘƘŜ ƘƛŜǊŀǊŎƘȅ ƻŦ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘƛŜǎΩ 
system, as well as before the court.  Thus, the Electoral Code offers two possible ways for settling 
ŎƻƴŦƭƛŎǘǎΥ ǘƘŜ ƘƛŜǊŀǊŎƘƛŎŀƭ ǿŀȅ ǘƘǊƻǳƎƘ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘƛŜǎΩ ǎȅstem and the court way ς both 
ways may be accessed simultaneously.   
 
 
Settlement of Electoral Litigations by Electoral Entities 
 
²ƛǘƘƛƴ ǘƘŜ ŦǊŀƳŜǿƻǊƪ ƻŦ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘƛŜǎΩ ǎȅǎǘŜƳΣ ǘƘŜ ŎƻƴǘŜǎǘŀǘƛƻƴǎ ŀƎŀƛƴǎǘ ǘƘŜ ǎǳōƧŜŎǘǎ 
involved in the electoral process are considered by all electoral entities in line with the authority 
to settle the addressed problem.  The polling station electoral bureaus are the primary 
authorities with the competence to consider electoral litigations, and according to art.30 of the 
9ƭŜŎǘƻǊŀƭ /ƻŘŜ ǘƘŜȅ άconsider the applications and the contestations that deal with the 
organization and implementation of elections, making decisions which are annexed to the 
ƳƛƴǳǘŜǎ ƻŦ ǘƘŜ ōǳǊŜŀǳΩǎ ƳŜŜǘƛƴƎǎέΦ  ¢ƘŜ ŎƻƴǘŜǎǘŀǘƛƻƴǎ ŀƎŀƛƴǎǘ ǘƘŜ ŜƭŜŎǘƻǊŀƭ Ŝƴǘities are 
considered by the electoral councils and the CEC.  The electoral councils consider the applications 
and the contestations against the decision and the actions of the polling station electoral 
bureaus, and take executory decisions regarding them, and the CEC considers the applications 
and the contestation against the decisions, and the actions of the electoral councils and electoral 
bureaus, and takes executory decisions regarding them.  Based on the above, the electoral 
entities may be notified and have the authority to consider any application and contestation 
regarding the electoral process, and the hierarchically superior electoral entities may consider 
any application and contestations regarding the decisions and actions of the hierarchically 
inferior electoral entities.   
 
Although the procedure for considering the contestations by the electoral entities is not 
regulated by law and no requirements for the form and the content of contestations are 
imposed, as in the case of the applications to be submitted to the courts; however, the Electoral 
Code provides for the terms for contesting and considering the contestations.  Thus, during the 
electoral period, in line with the provisions of art.66 of the Electoral Code, the actions and the 
decisions of the electoral entities may be contested in a term of three days since the day the 
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action was made or the decision was taken.  Being an activity of the electoral entities within a 
specific period of time, the considering of contestations against an activity of the electoral 
entities is determined within the given period.  Thus, the provisions of art.67 of the Electoral 
Code oblige the CEC, or when appropriate, the electoral councils, to consider the contestations 
regarding the actions or the decisions of the constituency electoral councils and polling station 
electoral bureaus in a term of three days since the contestation was presented, but not later than 
the election day.  
 
The submission of contestations is not conditioned by a preliminary procedure or by the need to 
consider the cause in a hierarchical procedure.  The petitioner may choose the institutions he/she 
wants to approach, be it the court or the hierarchic electoral entity.  In case he/she goes to the 
electoral entities, the petitioner is not denied the right to also go to the court.  For instance, if the 
hierarchical superior electoral entity examining the contestation against the hierarchical inferior 
electoral entity cancelled the decision of the respective entity and approved a new decision, 
persons who do not agree with the decision will contest it in the judicious administrative court in 
the territory of which the hierarchically-superior electoral entity is located, and if the 
hierarchically-superior electoral entity rejects the application of the petitioner as being 
groundless, the petitioner may apply to the administrative court on the territory in which the 
issuing electoral entity is located.   
 
Settlement of Electoral Litigations by the Courts  
 
The authority of the courts to consider electoral litigations is determined by art.66 of the 
Electoral Code, which stipulates that the contestations regarding the actions and decisions of the 
polling station electoral bureaus and constituency electoral councils may be submitted to the 
court in the territory of which the respective bureau or council is located, and the contestations 
regarding the actions and decisions of the CEC are submitted to the Chisinau Court of Appeals.  
During the electoral period, contestations against the actions and decisions of the electoral 
entities may be contested in a term of three days since the date the action was made or the 
decision was taken; except for CEC decisions taken outside the electoral period, which may be 
contested according to the conditions set forth in the Law on Administrative Court.  For the 
purpose of submitting a contestation to the court, the petitioner shall observe a number of 
requirements regarding the form and the content of the contestation.  Thus, in compliance with 
art.65 par.(2) of the Electoral Code and art.166 of the Civil Procedure Code, the summons 
regarding the actions (or inactions) and decisions of the electoral entities: 
 

- is concluded in written form;  
- covers the reasons that generate the contestation;  
- contains evidence on which it is grounded;  
- covers the signature and the identity of the person submitting the application.   

 
The procedures used by the court for examining electoral litigations are determined by the 
provisions of the Electoral Code, Civil Procedure Code, and the Law on Administrative Court.  The 
specific character of the procedure for electoral litigations is determined by the short period of 
time for examining these litigations.  The electoral period determines the courts to consider the 
contestations regarding the actions and decisions of the constituency electoral councils and 
polling station electoral bureaus in a term of three days, and the contestations against the 
actions and decisions of the CEC are examined in a term of five days.  The terms for considering 
the contestations start from the date the contestation was submitted and cannot be considered 
later than the Election Day.  All contestations submitted to the administrative court on the day of 
elections are considered during the same day, and the contestations against the decisions of the 
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ŜƭŜŎǘƻǊŀƭ Ŝƴǘƛǘȅ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ǘƻǘŀƭƛƴƎ ƻŦ ŜƭŜŎǘƛƻƴ ǊŜǎǳƭǘǎ ŀƴŘ ƳŀƴŘŀǘŜǎΩ ŀǎǎƛƎƴƳŜƴǘ ŀǊŜ ŜȄŀƳƛƴŜŘ 
ōȅ ǘƘŜ ŎƻǳǊǘ ŀǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜ ǿƛǘƘ ƭŜƎŀƭƛǘȅ ŎƻƴŦƛǊƳŀǘƛƻƴ ŀƴŘ ƳŀƴŘŀǘŜǎΩ ǾŀƭƛŘŀǘƛƻƴΦ     
 
The contestations submitted on the day of elections are examined during the same day by the 
Chisinau Court of Appeals.  The contestations regarding the totaling of parliamentary election 
ǊŜǎǳƭǘǎ ŀƴŘ at ƳŀƴŘŀǘŜǎΩ ŀǎǎƛƎƴƳŜƴǘ ŀǊŜ ǎǳōƳƛǘǘŜŘ ǘƻ ǘƘŜ /9/Σ ǿƘƛŎƘ ŀŦǘŜǊ ǘƻǘŀƭƛƴƎ ǘƘŜ 
elections submit them to the Constitutional Court, which is authorized to examine the legality of 
elections.  When examining the legality of elections, the Constitutional Court settles the problems 
addressed in the contestation and confirms or refutes through an endorsement the legality of the 
parliamentary elections.  At the same time, the Constitutional Court validates the mandates of 
elected MPs and confirms the list of substitute MPs.  In this case, the decision of the 
Constitutional Court is final and cannot be further contested.   
 
Quality of the Amendments made in the field of Electoral Claims 
 
Following the parliamentary elections of 2005 and the examination of the objections coming 
from experts and observers, the Parliament has amended the judicial procedures four times, 
clarifying some procedures and clearly determining the authorities of the courts and electoral 
entities.  Thus, the following was done: - the jurisdiction of the Court of Appeals regarding CEC 
acts was clarified; - the territorial jurisdiction ŦƻǊ ǘƘŜ ǘŜǊǊƛǘƻǊƛŀƭ ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘƛŜǎΩ ŀŎǘǎ ǿŀǎ 
established; - ǘƘŜ ǇǊƻŎŜŘǳǊŜ ŦƻǊ ŎƻƴǘŜǎǘƛƴƎ ƛƴ ƭƛƴŜ ǿƛǘƘ ǘƘŜ ƘƛŜǊŀǊŎƘȅ ƻŦ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ŜƴǘƛǘƛŜǎΩ 
principle was put in place.  The amendments made within the Electoral Code in the respective 
field may be assessed as positive, except for the chapter dealing with sanctions.  The role of the 
Supreme Court of Justice also deserves positive assessment, as through its new Decision on 
Electoral Claims56 it brings a number of explanations for ensuring the correct and uniform 
enforcement of electoral legislation, so as to eliminate the problems which emerged in the courts 
regarding the application of electoral legislation.  
  
Legal Liability  
 
9ƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎΩ ƭŜƎŀƭ ƭƛŀōƛƭƛǘȅ ǇǊƻǾƛŘŜŘ ŦƻǊ ƛƴ ŀǊǘΦсф ǇŀǊΦόмύ ƻŦ ǘƘŜ Electoral Code remained 
unchanged and the previous objections must be reiterated.  The regulations regarding the actions 
ǘƘŀǘ ǇǊŜƧǳŘƛŎŜ ŎŀƴŘƛŘŀǘŜǎΩ ƘƻƴƻǊ ŀƴŘ ŘƛƎƴƛǘȅ ŀǊŜ ǘƻƻ ǾŀƎǳŜ ŀƴŘ Ƴŀȅ ōŜ ŀǇǇƭƛŜŘ ǎƻ ŀǎ ǘƻ ǾƛƻƭŀǘŜ ŀ 
ǇŜǊǎƻƴΩǎ ǊƛƎƘǘ ǘƻ ŦǊŜŜ ŜȄǇǊŜǎǎƛƻƴ57.  TƘŜ /9/Ωǎ ǊƛƎƘǘ ǘƻ ǎŀƴŎǘƛƻƴ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎ ŀŦǘŜǊ ǘƘŜ 
previous parliamentary elections witnessed a negative evolution: completing art.69 of the 
Electoral Code58 ǿƛǘƘ ǘƘŜ /9/Ωǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ǎŀƴŎǘƛƻƴ ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎ ǿƛǘƘ ŀ ǿŀǊƴƛƴƎ ƻǊ ŀ ŦƛƴŜ 
for violating the electoral legislation generated controversial discussions, which after a year led to 
excluding this competence59.  Recently, the Parliament returned to this subject and established 
the possibility to apply sanctions on electoral candidates60.  Thus, according to art.69 of the 
Electoral Code, in case of violation of the electoral legislation, the CEC is entitled to apply 
ǎŀƴŎǘƛƻƴǎ ǘƻ ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎ ŀǎ ǿŀǊƴƛƴƎǎ ƻǊ Ƴŀȅ ŀǎƪ ǘƘŜ ŎƻǳǊǘ ǘƻ ŎŀƴŎŜƭ ŀ ŎŀƴŘƛŘŀǘŜΩǎ 
registration.  The given problem points out the lack of clear regulations on exhaustive reasons for 
ŎŀƴŎŜƭƛƴƎ ŀƴ ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎΩ ǊŜƎƛǎǘǊŀǘƛƻƴΦ  !ƴŘ ǘƘƛǎ ǎƛǘǳŀǘƛƻƴ ōŜŎƻƳŜǎ ŀ ŎƻƴŎŜǊƴ ƛƴ ǘƘŜ 
context of a justice system having the reputation of being in a consolidation process, the 
decisions of which, due to lack of experience, may be subjective or disproportional.  It is 
considered that the provisions of the Electoral Code in the respective field must be applied by 

                                                 
56 Decision No. 2 dated 02.04.2007 of the Plenary of the Supreme Court of Justice, on court application of some electoral legislation 
provisions, Bulletin of the Supreme Court of Justice of the RM, 2007, No. 4, page 4. 
57 Joint Opinion on the electoral Code of the Venice Commission and OSCE/ODIHR from 2006 and 2007. 
58 Law No. 176-XVI, dated 22.07.2005. 
59 Law No. 79-XVI, dated 06.04.2006, for amending art.69 of the Electoral Code. 
60 Law No. 76-XVI, dated 10.04.2008, amending and completing the Electoral Code, No. 1381-XIII, dated 21.11.1997. 
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corroborating its rules without extending the reasons which allow for the cancellation of electoral 
ŎŀƴŘƛŘŀǘŜǎΩ ǊŜƎƛǎǘǊŀǘƛƻƴΦ  ¢ƘǳǎΣ ǘƘŜ ǎŀƴŎǘƛƻƴ ƻƴ ŜȄŎƭǳǎƛƻƴ ƻŦ ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎ ǿƻǳƭŘ ōŜ 
possible only under the conditions set forth by the provisions of art.70 and art.93 of the electoral 
Code, in case of deeds that lead to nullification of an election.  
 
Conclusions and Recommendations  
 
¢ƘŜ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦ ǘƘŜ ǎŀƴŎǘƛƻƴ ŘŜŀƭƛƴƎ ǿƛǘƘ ŎŀƴŎŜƭƭŀǘƛƻƴ ƻŦ ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜǎΩ ǊŜƎƛǎǘǊŀǘƛƻƴ 
should be regulated in more details, with clear and exhaustive reasons to be indicated in the 
content of the Electoral Code so as not to admit the invocation of any new reasons during the 
electoral period.  

 

CHAPTER V. RESULTS OF THE SOCIOLOGICAL SURVEY 
 
Level and Character of Social Optimism  
 
Within the framework of the study on electoral context carried out during the period of September 
22 ς October 1, 2008, an opinion poll was organized to determine societal opinion regarding the 
ǎƛǘǳŀǘƛƻƴ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅΦ  hƴƭȅ нтΦн҈ ƻŦ ǊŜǎǇƻƴŘŜƴǘǎ ǎǘŀǘŜŘ ǘƘŀǘ ǘƘŜ ƴŀǘƛƻƴΩǎ ŘŜǾŜƭƻǇƳŜƴǘ ǿŀǎ 
following the correct patƘΣ ŀƴŘ слΦу҈ ƻŦ ǊŜǎǇƻƴŘŜƴǘǎ ŀǎǎŜǎǎŜŘ ǘƘŜ ŎƻǳƴǘǊȅΩǎ ŘŜǾŜƭƻǇƳŜƴǘ 
direction as incorrect.  Among the problems that are of major concern for the respondents, first 
place is taken by poverty (a total of 64.2% mentioned poverty as being their first, second, and third 
major concern), prices (a total of 68.8%), unemployment (35.8%), corruption (29.4%) and 
ŎƘƛƭŘǊŜƴΩǎΩ ŦǳǘǳǊŜ όопΦп҈ύΦ  Lǘ ƛǎ ƻōǾƛƻǳǎ ǘƘŀǘ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǊŜǎǇƻƴŘŜƴǘǎ ŀǎǎŜǎǎ ǘƘŜ ƭƛǾƛƴƎ 
conditions, especially the material aspects, as very unstable and experiencing significant risks.  This 
factor may influence the configuration of the dominating electoral arrangements in Moldova.  

 
The survey data state that the citizens of the RM perceive the existent democracy system in the 
country exclusively at the insǘƛǘǳǘƛƻƴŀƭ ƭŜǾŜƭΣ ŀƴŘ ǘƘŜ ŦǳƴŎǘƛƻƴŀƭ ŀǎǇŜŎǘǎ ƻŦ ǘƘƛǎ ǎȅǎǘŜƳΩǎ Ǿƛǘŀƭ 
activities are assessed by the majority of the population as being exclusively negative.  In spite of 
the fact that 40.6% of the respondents are convinced that a democratic governing regime exists in 
Moldova (and this actually represents a negative indicator, as 39.5% of respondents viewed the 
existent regime in the country as authoritative or a dictatorship).  Thus, only 28.5% recognize the 
elections in the RM as being free and fair, as compared to 58.9% of contrary answers.  Only 16.1% 
ƻŦ ǘƘŜ ǊŜǎǇƻƴŘŜƴǘǎ ŎƻƴǎƛŘŜǊ ǘƘŀǘ ǘƘŜȅ ƘŀǾŜ ŜƴƻǳƎƘ ƛƴŦƻǊƳŀǘƛƻƴ ǊŜƎŀǊŘƛƴƎ ǘƘŜ ƻǇǇƻǎƛǘƛƻƴΩǎ ŀŎǘƛǾƛǘȅΣ 
and only 26.6% state that structures of the civil society are sufficiently involved in the supervision 
of the electoral process. 
 
It is noted that there is a rather reduced level of social participation ς thus, less than 10% of 
respondents are trade-union members (in the EU the level of new member-states trade-union 
membership accounting for 20-25% of the population is considered to be extremely low).  An 
exclusively reduced level is registered for participation in public political actions (14-15%), and the 
intention to participate in future actions of this type was declared by only 25% of the respondents 
(24.6% of the respondents stated that they are prepared to participate in future demonstrations, 
marches, and legal meetings).  
 
An extremely low level is also registered for citizen participation and their interest to participate 
personally in the settlement of local community problems.  Thus, only 9.2% of the respondents 
stated that their participation to a very big or just big extend in local council meetings, and 33.1% of 
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the respondents said that they are completely uninterested in this kind of social participation 
(analogically ς 32.2% of respondents are not interested in such activities as mobilization of local 
community members for collective actions to settle local problems, and only 8.1% practice such an 
activity to a significant extent).  
 
A characteristic feature of the RM citizens is the reduced level of interest for settling the most 
ǊŜŎŀƭŎƛǘǊŀƴǘ ǎƻŎƛŀƭ ǇǊƻōƭŜƳǎ ŀǎ ŎƻƳǇŀǊŜŘ ǘƻ ǘƘŜ ƛƴǘŜǊŜǎǘ ƳŀƴƛŦŜǎǘŜŘ ƛƴ ƳƻǊŜ άǾƛǊǘǳŀƭέ ǇǊƻōƭŜƳǎΦ  
Thus, according to the level of a very active or active participation in the settlement of specific local 
problems, the leading position is held by the participation in building or repairing the churches 
όнсΦу҈ύΣ ŀŎǘƛǾŜ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜ ǎƻƭǳǘƛƻƴ ǘƻ άǊŜŀƭέ ǎƻŎƛŀƭ ǇǊƻōƭŜƳǎ ƭƛƪŜ ōǳƛƭŘƛƴƎ ƻǊ ǊŜǇŀƛǊƛƴƎ 
schools (19.7%), active participation in solving gas-supply problems (11.2%), and in building or 
repairing the local roads (16%).  Such a situation ascertains the fact that the Moldovan society is a 
long ways away from establishing a consolidated democracy system in the country.  When 
analyzing the practical level, including that dealing with the electoral process, such a situation may 
result in the following direct consequences:   
 
 - rather reduced interest by the majority of the population for problems dealing with 
electoral system organization and operation for the direct components and events of the electoral 
ǇǊƻŎŜǎǎ όǘƘƛǎ ƛǎ Ŧǳƭƭȅ ŎƻǊǊŜƭŀǘŜŘ ǿƛǘƘ ǘƘŜ ǉǳŜǎǘƛƻƴ ŜȄŀƳƛƴŜŘ ōŜƭƻǿ ŘŜŀƭƛƴƎ ǿƛǘƘ ŎƛǘƛȊŜƴǎΩ ƛƴŦƻǊƳŀǘƛƻƴ 
on amendments of the electoral legislation in the RM, as well as the activity of civil structures 
involved in the electoral process).  
 - the preferences of the majority of the population for the paternalist model in the 
structure of the State-Society-Individual relations (the preponderance noted in the settlement of 
άŎƘǳǊŎƘέ problems as compared with the stringent social problems represent an obvious 
ŎƻƴŦƛǊƳŀǘƛƻƴΥ ǘƘŜ hǊǘƘƻŘƻȄ /ƘǳǊŎƘ ƛǎ ŀ άŎƭŀǎǎƛŎŀƭέ ǇŀǘŜǊƴŀƭƛǎǘ ǎǘǊǳŎǘǳǊŜΣ ǿƘƛŎƘ ƛǎ ŀōƭŜ ǘƻ ŀŎǘ ŀǎ ŀ 
structure for paternalism correlation). 
 - future electoral campaign claims by party platforms based on the paternalist principle, 
even on the most vulgar populism expressing ς the population will prefer the parties that 
ŎƻǊǊŜǎǇƻƴŘ ǘƻ ǘƘŜ ƎǊŜŀǘŜǎǘ ŜȄǘŜƴǘ ǇƻǎǎƛōƭŜ ǘƻ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǎǘŜǊŜƻǘȅǇŜΥ άΩŀ ƎƻƻŘ ƭŜŀŘŜǊΩ ǿƛƭƭ ŎƻƳŜ 
to power and wƛƭƭ Řƻ ŜǾŜǊȅǘƘƛƴƎ ŦƻǊ ǳǎ όŀƴŘ ƛƴǎǘŜŀŘ ƻŦ ǳǎύέΦ 
 
The above-mentioned moments are also reflected by the reduced level of interest for politics and 
political party activity in Moldovan society.  Thus, only 16.1% of the respondents said they had very 
high or high interest in politics, and 45.7% are only slightly or not at all interested in politics.  And 
only 22.5% of the respondents stated that they keep themselves informed about political party 
activities (64.3% of negative answers), and only 31.4% manifested interest for the activity and 
operational principles of the political parties (62.8% of negative answers).  
 
The data obtained from the survey lead us to the conclusion that the majority of the RM population 
is completely excluded from the political process (except for the passive perception of the pre-
electoral agitation and participation in voting), does not perceive the political process as an 
important issue for themselves, does not show any willingness to take part in it, and does not 
perceive the pluralistic system of political parties as a necessary socio-political institution.  There 
are grounds to state the following specific manifestations of such a situation: 
 
 - mainly, the RM population lacks the perception of political parties and their vital activity 
in the understanding of European democracy.  The establishment of such a perception is 
dominated not only by political aspects (party doctrine, affiliation with the right or left side of the 
ǇƻƭƛǘƛŎŀƭ ǊŀƴƎŜΣ ŜǘŎΦύΣ ōǳǘ ŀƭǎƻ ōȅ ǘƘŜ ƛƴǘŜǊŜǎǘ ŦƻǊ άƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǇŜǊǎƻƴŀƭƛǘƛŜǎέ ς leaders of 
specific structures, composition of the party team, etc.  Thus, the question about what elements of 
the party structure or activity they perceive as being the most essential (first, second, and third 
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place) resulted in the following answers: the president - 61.4%; the teamς 48.7%, party members ς 
46.5%, and doctrine ς only 36.6%. 
 - an obviously negative perception of the multi-partisan phenomenon and political party 
pluralism dominates on a large scale.  Only 22.8% of the respondents support the existence of the 
modern system of multitude parties, 36.4% consider that it is sufficient to have just two parties, 
and 33.4% are in favor of just one party, or no parties at all in the country.  These data conclude 
that the majority of the RM population knowingly prefers the practical efficiency in resolving 
ǎƻŎƛŜǘȅΩǎ ŘƛŦŦƛŎǳƭǘ ǇǊƻōƭŜƳǎ ƻƴ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ƭŜǾŜƭ ƛƴǎǘŜŀŘ ƻŦ ǘƘŜ ŜȄƛǎǘŜƴŎŜ ƻŦ ŘŜǾŜƭƻǇŜŘ ǎǘŀƴŘŀǊŘǎ ƻŦ 
democracy and political pluralism; this efficiency is linked mainly to different stages of the bi-
partisan limitation and narrowing the space for pluralism of opinions.     
 - high level of the traditional lack of trust by respondents in political parties as socio-
political institutions.  Among the public institutions presented in the questionnaire, political parties 
ŜƴƧƻȅ ǘƘŜ ƭƻǿŜǎǘ ƭŜǾŜƭ ƻŦ ǘǊǳǎǘ όоΦо҈ύ ŀƴŘ άǎƻƳŜ ǘǊǳǎǘέ όноΦм҈ύΦ  Lƴ ǎǳŎƘ ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ ǘƘŜ 
structure of electoral preferences during the future electoral campaign will be built mainly on the 
άǾƻǘƛƴƎ ŦƻǊ ǘƘŜ ƭŜŀŘŜǊέ ǇǊƛƴŎƛǇƭŜ ŀƴŘ ǘƘŜ ǊŜŀŎǘƛƻƴ ǘƻ ǎƻƳŜ ǇƻǇǳƭƛǎǘ ǇǊƻƳƛǎŜǎΣ ǿƘƛƭŜ ǘƘŜ ǊŜŀƭ ǇƻƭƛǘƛŎŀƭ 
moments within party platform competition and the image of specific candidates will have a 
consciously reduced significance. 
 
wŜǎǇƻƴŘŜƴǘǎΩ ǇŜǊŎŜǇǘƛƻƴ ƻŦ ǘƘŜ ŜƭŜŎǘƻǊŀƭ process includes the following aspects:  
 

a) Although the majority of respondents (56.5%) consider that their vote in elections may 
influence the political changes in the country, the ratio between the positive and negative 
answers (32.2%) to the respective question is unfavorable when perceiving it from the 
perspectives of promoting democratic values and developing a democratic process in the 
country.  As only 19.4% of respondents consider that usual citizens may influence the 
decision-making at a national level ς 1/3 consider that even the minimum share of 
participation in political life, that is, participation in elections, does not influence the 
political life in the country at all ς this kind of situation is unacceptable for a democratic 
society.  In case no radical changes occur in the existing situation from all points of view 
(change of the level of trust in democratic institutions, such as: electoral process and 
system, increase in civil notification level, etc.), the perspective for subsequent promotion 
of the democratic values will be a problem.  

b) A rather low level of information provided to the population (15.2%) regarding the recent 
changes made in the electoral legislation in force was discovered.  Thus, a large part of the 
population does not manifest high interest for the transformations that occurred in the 
electoral system in force, and usually is rather distant from the issues dealing with electoral 
system operation.  At the same time, among those that are informed about the 
rectifications made to the Electoral Code, the majority (from 63.3 to 67.5%, depending on 
the rectifications) do not support the respective innovations.  As the examined 
rectifications were estimated within the RM mass-media and opposition speeches as being 
unequivocally conforming to PCRM interests, there are reasons to admit that over 60% of 
respondents view these innovations negatively and have thus manifested their negative 
attitude towards PCRM governance and the perspective to have in the Parliament ς 
majority of PCRM  At the same time, as this majority is included in the 15,2% mentioned 
above, there is a risk for the negative attitude towards the policy of the present-day ruling 
ǇŀǊǘȅ ƛƴ ǘƘŜ wa ƛƴ ǘƘŜ ŦƛŜƭŘ ŦƻǊ ǇǊƻƳƻǘƛƴƎ ŘŜƳƻŎǊŀǘƛŎ ǾŀƭǳŜǎΣ ŎƛǘƛȊŜƴǎΩ ǊƛƎƘǘǎ ŀƴŘ ŦǊŜŜŘƻƳǎ 
ƴƻǘ ǘƻ ŜȄŎŜŜŘ ǘƘŜ ƭƛƳƛǘǎ ƻŦ ǎƻŎƛŜǘȅΩǎ ŀŎǘƛǾŜ ŀƴŘ ǇƻƭƛǘƛŎŀƭ ǎŜƎƳŜƴǘ ς through the indifferent 
attitude of the absolute majority towards the respective problems.   

c) The critical attitude towards the present-day electoral system, as well as towards the 
electoral entities of the RM reveals the following:  
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- only 36.4% of the respondents consider the elections in the RM to be democratic and fair, 
while 54.0% have the opposite opinion. At the same time, 71.4% of the respondents 
consider that the results of elections are falsified to a certain extent.  

- 32.6% of the respondents show different levels of trust for the RM electoral entities, while 
61.8% declared different level of mistrust; 19.6% of those who state about falsified results 
consider that this is primarily due to the electoral entities.  

d) The majority of the population prefers to vote for certain independent candidates - 62.8%, 
uninominal vote, and only 15.5% accept the existing electoral system according to party 
lists (21.7% for a mixed system). Although the substance of the question does not imply a 
direct and unequivocal opinion of the respondents in favor of the majority system and the 
negative attitude towards the proportional voting system (mainly the voting for 
independent candidates within a single validation constituency is possible), the results 
obviously determine the dissatisfaction of the majority of population for the existent 
ǎȅǎǘŜƳ ŦƻǊ ŜƭŜŎǘƛƻƴ ƻǊƎŀƴƛȊŀǘƛƻƴ ŀƴŘ ŎŀƴŘƛŘŀǘŜǎΩ ƴƻƳƛƴŀǘƛƻƴΦ ¢ƘŜ ŜȄƛǎǘŜƴŎŜ ƻŦ ǎǳŎƘ ŀ 
situation may provoke certain coldness in the majority of the population with regard to 
their relations with election institutions and the democratic system in general.  

 
¢ƘŜ ŘƛǎǘǊƛōǳǘƛƻƴ ƻŦ ǊŜǎǇƻƴŘŜƴǘǎΩ ǇǊŜŦŜǊŜƴŎŜǎ ǊŜƎŀǊŘƛƴƎ ƻƴŜ ƻǊ ŀƴƻǘƘŜǊ ǇƻƭƛǘƛŎŀƭ ŘƻŎǘǊƛƴŜ ƻŦŦŜǊǎ ǘƘŜ 
possibility to draw the following conclusions: the left segment of the Moldovan electorate 
maintains its existence and has perspectives to be maintained for a long period of time.;41.4% of 
the respondents stated that they support socialist ideas (communism, socialism, and social 
democracy), and only 16.6% of the respondents were in favor of a right-leaning orientation 
(different liberal and conservatory movements, except for the social-liberal doctrine). It is obvious 
ǘƘŀǘ ǘƘŜǊŜ ƛǎ ŀ άŘŜŎŀƴǘƛƴƎέ ƛƴŎƭƛƴŀǘƛƻƴ ƻŦ ǘƘŜ ǇǊŜŦŜǊŜƴŎŜǎ ŜȄpressed by the electorate of left 
orientation with radical communist positions regarding the European position of civilized order 
(influence of mass-media ς information ς active propaganda during the last years of the European 
values and objectives, as well as of the demographic character).  

 
¢ƘŜ ǎǳǊǾŜȅ Řŀǘŀ ƻŦŦŜǊ ƎƻƻŘ ƎǊƻǳƴŘǎ ǘƻ ŎƻƴǎƛŘŜǊ ǘƘŀǘ aƻƭŘƻǾŀΩǎ ƛƴƘŀōƛǘŀƴǘǎ ŦǊƻƳ ǘƘŜ ǊƛƎƘǘ ǎƛŘŜ ƻŦ 
the River Nistru usually are not interested in attracting voters from the left side of the River Nistru 
to participate in elections:  
 

- ¢ƘŜ ƛƴŎǊŜŀǎŜŘ ƴŜƎŀǘƛǾŜ ŀǘǘƛǘǳŘŜ ƻŦ ǘƘŜ ǊŜǎǇƻƴŘŜƴǘǎ ǘƻǿŀǊŘǎ ǘƘŜ ƛŘŜŀ ƻŦ άǉǳƻǘŀ ƻŦ ŘŜǇǳǘȅέ 
to a large extent represents an indicator regarding Moldovan perception of the 
perspectives to apply some elements of federal arrangements in case of adopting a final 
decision regarding the Transnistrian problem.  Only 22.5% out of those 44.1% of the 
respondents supporting the idea to attract the inhabitants from the left side of the River 
bƛǎǘǊǳ ƛƴ ŜƭŜŎǘƛƻƴǎ ǿŜǊŜ ƛƴ ŦŀǾƻǊ ƻŦ ǘƘŜ άǉǳƻǘŀ ƻŦ ŘŜǇǳǘȅέ ƻǇǘƛƻƴ ς meaning that this 
element of federalization is accepted by not more than 10% of the respondents.  Thus, 
within the framework of an electoral campaign, any attempt ς like during the previous 
elections ς ƻŦ ƻƴŜ ƻǊ ǎŜǾŜǊŀƭ ǇŀǊǘƛŜǎ ǘƻ ǎǇŜŎǳƭŀǘŜ ǿƛǘƘ ǘƘŜ άƴŜŜŘ of a constructive dialogue 
ǿƛǘƘ ¢ƛǊŀǎǇƻƭέ ǿƛƭƭ ƘŀǾŜ άǎǇŀŎŜ ŦƻǊ ǊŜŀƭƛȊŀǘƛƻƴέ ƻƴƭȅ ŦƻǊ мл҈ ƻŦ ǘƘŜ ŜƭŜŎǘƻǊŀǘŜΦ    

- The Moldovan society has a predominately negative perception of the institutionalization 
idea of the so-ŎŀƭƭŜŘ άǊŜƎƛƻƴŀƭ ǇŀǊǘƛŜǎέ ς only 7.4% supported the possibility of the parties 
from the left side of the River Nistru to participate in future elections in the RM within a 
ǎƛƴƎƭŜ ŎƻƴǎǘƛǘǳŜƴŎȅΦ  9ǾŜƴ ǘŀƪƛƴƎ ƛƴǘƻ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ǘƘŀǘ ннΦр҈ ƻŦ άǉǳƻǘŀ ƻŦ ŘŜǇǳǘȅέ ŀŘŜǇǘǎ 
possibly also approve the perspeŎǘƛǾŜ ƻŦ ǘƘŜ ƭŜŦǘ bƛǎǘǊǳ ǇŀǊǘƛŜǎΩ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ŀƴ ŜƭŜŎǘƛƻƴ 
process, a solid 30% of those 44.1% offer the percentage of adepts for the so-called 
άǊŜƎƛƻƴŀƭ ǇŀǊǘƛŜǎέ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǘƘŜ ǎƻŎƛƻ-political life of Moldova in the limits of 12-15%.  

- In general, a rather cold and even hostile attitude is noted in case of the majority of 
Moldovan electors regarding the perspectives for integrating the existing social-political 
Transnistrian institutions in a single RM socio-political forum.  The low level of respondent 
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ƛƴǘŜǊŜǎǘ ŦƻǊ ǘƘŜ άƛǎƻƭŀǘŜŘέ ǘȅǇŜ ƻŦ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ŜƭŜŎǘƛƻƴǎ ƻŦ ǘƘŜ ¢ǊŀƴǎƴƛǎǘǊƛŀƴ ŜƭŜŎǘƻǊǎ ŀƴŘ 
political structures of the so-called Transnistrian Moldovan Republic, may be related to the 
ōŜƭƛŜŦ ǘƘŀǘ ŜȄƛǎǘǎ ƛƴ ǘƘŜ aƻƭŘƻǾŀƴ ǎƻŎƛŜǘȅ ǘƘŀǘ ǇŀǊǘƛŜǎΩ ŀŎtivity should be stopped when it is 
ƛƴ ŎƻƴǘǊŀŘƛŎǘƛƻƴ ǿƛǘƘ ǘƘŜ /ƻƴǎǘƛǘǳǘƛƻƴ ƻŦ ǘƘŜ wa ŀƴŘ aƻƭŘƻǾŀΩǎ ƴŀǘƛƻƴŀƭ ƛƴǘŜǊŜǎǘΥ ǘƘŜ 
activity of all modern social-political institutions from the left side of the River Nistru, 
without exception, including the Transnistrian parties, is in contradiction with the interests 
and constitutional rules of Moldova.   

 
{ƻƳŜ ооΦл҈ ƻŦ ǊŜǎǇƻƴŘŜƴǘǎ ǿƘƻ ǿŜǊŜ ƛƴ ŦŀǾƻǊ ƻŦ ƛƴǘǊƻŘǳŎƛƴƎ ǘƘŜ ƻǇǘƛƻƴ άŀƎŀƛƴǎǘ ŜǾŜǊȅƻƴŜέ ƛƴ ǘƘŜ 
voting ballots may be perceived as a rather exact indicator of the active protest mood in society.  
The distribution of answers to the question on which political structures would be supported by 
respondents in case of their participation in elections next Sunday, leads to the following 
conclusions:  
 

- three main opponent groups are identified: a) parties with good chances to surpass the 
electoral thresholdς t/wa όолΦл҈ύΣ t[a όсΦп҈ύΣ t{5a όрΦо҈ύΣ ˢ˸˹ όпΦо҈ύΣ ŀƴŘ t[5a 
(4.0%) (the indicators over 4.0% from the respective survey show the high possibility to 
ǎǳǊǇŀǎǎ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǘƘǊŜǎƘƻƭŘ ƻŦ с҈ύΤ ōύ ǇŀǊǘƛŜǎ ŀǘ άǘƘŜ ǘƘǊŜǎƘƻƭŘ ƭƛƳƛǘέΣ ǘƘŀǘ ŀŎǘǳŀƭƭȅ ƘŀǾŜ 
chances to surpass the electoral threshold, but are at the limit, also having chances not to 
reach the electoral thresholdς PDM (2.8%) and PNCD (2.2%); c) the group of parties with 
άƭƛǘǘƭŜ ŎƘŀƴŎŜέΣ ŀƳƻƴƎ ǿƘƛŎƘ ƻƴƭȅ t!a ŀƴŘ PNL may potentially count on 3.0 ς 3.5% of 
ǎǳǇǇƻǊǘΦ  ¢ƘŜ ǉǳŜǎǘƛƻƴ ǊŜƎŀǊŘƛƴƎ ¦/aΩǎ ǇŜǊǎǇŜŎtives remains open, as the survey data 
ǿŜǊŜ ƻōǘŀƛƴŜŘ ŘǳǊƛƴƎ ǘƘŜ ǇŜǊƛƻŘ ǿƘŜƴ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ±Φ ¢ŀǊƭŜǾΩǎ ǇǊŜǇŀǊŀǘƛƻƴ ǘƻ 
ōŜŎƻƳŜ ǘƘŜ ƭŜŀŘŜǊ ƻŦ ¦˿˸ ǿŀǎ ƴƻǘ Ŧǳƭƭȅ ǇǳōƭƛŎΦ  

- The results obtained within this survey lead to the assumption that in the future the 
Parliament may be more fragmented than it used to be.  It is not excluded for 5-7 parties 
(factions) to be represented in the parliament.   

 
¢ƘŜ ǎǳǊǾŜȅ ǊŜǾŜŀƭǎ ŀ ƭƻǿ ƭŜǾŜƭ ƻŦ ǘƘŜ ǇƻǇǳƭŀǘƛƻƴΩǎ ǘǊǳǎǘ ŦƻǊ άǘƘǊŜŜ-ǎŜŎǘƻǊέ ǎǘǊǳŎǘǳǊŜǎΦ  ¢ƘǳǎΣ 
NGOs do not have a lower level of trust than the public institutions ς president and 
government.  These data prove a low interest by Moldovan citizens in the perspectives of civil 
society development along the European standards.  In conditions when the trust for church 
(78.4%) greatly exceeds the trust for NGOs, there are reasons to talk about a certain preference 
within the population for the traditional society model and not for the civil one.  The absolute 
majority of the population is not only outdistanced from the activity of the civil structures 
which are involved in the control and contribution process for the electoral process, but is also 
not well-informed about the forms of such a civil participation.  Thus, 77.1% of the respondents 
did not hear about the existence of the Civil Coalition for supporting free and fair elections, 
although the absolute majority (85.6%) of those informed about the activity of the Coalition 
assessed it as being positive.  

 

 

 



54 

 

 

CONCLUSIONS AND RECOMMENDATIONS61 
   

 
POLITICAL PARTIES  

 

¶ the enforcement of the new Law on Political Parties shall be carried out in a permissive 
way, especially if the normative provisions are not sufficiently explicit; 

¶ as the Law does not set clear terms for verification and effects of some discovered 
drawbacks, it is recommended for the Ministry of Justice, to abstain itself, until elections, from 
ŀōǳǎƛǾŜ ƛƴǾƻƭǾŜƳŜƴǘ ƛƴ ǘƘŜ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ ǘƘŜ άŜƴǘƛǊŜ ŀŎǘƛǾƛǘȅέ ƻŦ ǘƘŜ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎ ƻǊ ŦǊƻƳ 
any other measures that would be to the detriment of the rights of the political parties previously 
registered and their participation in elections; 

¶ the efforts of the authorities (especially of MJ and CEC) shall be focused on achieving a 
high level of transparency for public information about party activities and funding by carrying 
out operative updating of the data from the Register of Political Parties and publishing this 
information on the official web pages; 

¶ the revision of the electoral threshold for political parties may be carried out in a limited 
period of time, and ƻǘƘŜǊ ƳƻŘƛŦƛŎŀǘƛƻƴǎ ǘƘŀǘ ǿƻǳƭŘ ǊŜŦŜǊ ǘƻ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ ƭŜƎƛǎƭŀǘƛƻƴ ƻǊ ǿƻǳƭŘ 
ŀŦŦŜŎǘ ǇƻƭƛǘƛŎŀƭ ǇŀǊǘƛŜǎΩ ǎƛǘǳŀǘƛƻƴ ƛƴ ǘƘŜ ƛƳƳŜŘƛŀǘŜ ŦǳǘǳǊŜΣ ƻǊ ŘǳǊƛƴƎ ǘƘŜ ŜƭŜŎǘƻǊŀƭ ǇŜǊƛƻŘΣ ǎƘŀƭƭ ōŜ 
undertaken only in exceptional situations with well-grounded reasons and prior debate and 
expertise, including within specialized international institutions; 

¶ the activity of the political parties shall be reflected in a fair and equitable way in public 
mass-media, including the time preceding the electoral period; 

¶ CEC shall undertake essential efforts for ensuring the signing of the Code of Conduct by 
all parties ς electoral candidates of supporters of electoral candidates; 

¶ It is recommended that political parties and civil society organizations sign a Pact on 
Political Consensus so as to maintain the European Integration vector. 
 
 
FREEDOM OF ASSEMBLY  
 

¶ Although the legal framework for organizing assemblies is adjusted to the European 
ǎǘŀƴŘŀǊŘǎ ŀƴŘ ƛǎ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŀ ŘŜƳƻŎǊŀǘƛŎ ǎǘŀǘŜΩǎ ŜȄƛƎŜƴŎƛŜǎΣ ǘƘŜ ƴŜǿ ƭŀǿ Ƴǳǎǘ ōŜ 
harmonized with the connected legislation as well; 

¶ The Parliament should revise the legislation and ensure for the MPs registered as election 
candidates not to take advantage of legal allowances related to their status, but to participate in 
elections on an equal basis with other candidates; 

¶ CEC and observers shall monitor in a special way the manner in which the legislation is 
enforced in case of candidates that preserve for themselves a special public status (MPs, Prime 
Minister, President of RM); 

¶ The provisions of the new Law on Assemblies already generated deficiencies related to 
interpretation and enforcement by public order maintenance entities; for the purpose of not 
admitting such decencies in the future, it is recommended to interpret such rules about public 
order maintenance in a uniform way for all similar cases. 
 

                                                 
61 For the purpose of systematizing the material and of facilitating the use of the material, the given section reiterates the conclusions 

and recommendations drawn within the content of the study by the end of each section (field, issue) that generated them.  
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MASS-MEDIA AND PUBLIC INFORMATION  
 
The general conclusion that may be drawn is the following: the legislation of the Republic of 
Moldova, to a large extent, observes the international and Communitarian standards in the field 
of mass-media regulation and operation, being in line with a number of recommendations in this 
respect.  However, for the purpose of ensuring objective and equal information, limiting the 
manipulation of public opinion and denial of abuses that intimidate mass-media and may limit its 
independence, a number of measures shall be undertaken as follows: 
 

¶ the Concept and the Regulation on presenting the electoral campaign should be 
improved and discussed as soon as possible, prior to the beginning of the electoral period, in a 
transparent manner, taking into consideration the recommendations coming from media 
institutions, civil society organizations, and specialized international entities23; 

¶ during the electoral period, the CEC should establish an information center with 
permanent activity, led by a spokesperson who will: ensure the relations between CEC and mass-
media; organize briefings and press conferences; offer information to interested persons and 
organizations, etc.;  

¶ the mechanisms for enforcing electoral legislation provisions should be clarified for the 
sanctions applied in case of a violation of the rules regarding re-election24; 

¶ the amendments to electoral legislation referring to mass-media should be made in a 
transparent manner by attracting and consulting local and international experts; 

¶ the CEC should make essential efforts to ensure the signing of the Code of Conduct by all 
electoral candidates, and by as many mass-media institutions as possible; special attention 
should be given to written publications, press agencies, and broadcasters with regional and 
national coverage;   

¶ the news on implementation of the electoral campaign should be part of some 
ƛƴŦƻǊƳŀǘƛƻƴ ōǳƭƭŜǘƛƴǎ ƻŦ ǘƘŜ ά¢ŜƭŜǊŀŘƛƻ-aƻƭŘƻǾŀέ /ƻƳǇŀƴȅΣ ŀƴŘ ǘƘŜ ǎegment of this news should 
be separated from other news;   

¶ within the news bulletins, while reflecting Government activities during the electoral 
campaign period, the TV stations should also present opposing views; 

¶ ǘƘŜ ǘƛƳŜ ŘŜŘƛŎŀǘŜŘ ǘƻ ǾƻǘŜǊǎΩ ƛƴŦƻǊƳŀǘƛƻƴ and education should be increased so as to 
inform the voters about their rights and the voting procedure;   

¶ in cooperation with the CEC, the ACC should monitor the implementation of the 
provisions set forth in the Electoral Code and Audio-Visual Code regarding mass-media, and 
should undertake prompt and efficient actions against violations prior to, and during, the 
electoral period;  

¶ the authorities should undertake measures for efficiently implementing the 
recommendations of the Committee of Ministers of the CoE concerning measures for media 
coverage of electoral campaigns (Rec No R (99) 15), and, in particular, the chapter referring to 
mass-media defense during elections: protection of journalistic activities; adequate protection of 
journalists, their offices, and dwellings against violence and attacks which might be caused by 
their professional activity during elections;     

¶ the issue of electoral advertising through mobile telephones, and especially through the 
Internet, needs special attention, as the regulations stipulated in the Electoral Code are not 

                                                 
23 In particuƭŀǊΣ ǘƘŜǊŜ ǎƘƻǳƭŘ ōŜ ǎǘǳŘƛŜǎ ŀƴŘ ŎƻƴǎƛŘŜǊŀǘƛƻƴǎ ŦƻǊ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻŦ ǘƘŜ {ŜƳƛƴŀǊ άaŀǎǎ-ƳŜŘƛŀ ŀƴŘ 9ƭŜŎǘƛƻƴǎέ 

organized by the CoE Bureau of Information and Documentation in Moldova, Chisinau, April 17-18, 2007. 

24 ¢ƘŜ ǿƻǊŘƛƴƎǎ άviolation of public ordŜǊ ŀƴŘ ŜǘƘƛŎ ǊǳƭŜǎέ ŦǊƻƳ ŀǊǘΦпт ǇŀǊΦόмύ ŀƴŘ άŀŎǘƛƻƴǎ ǘƘŀǘ ŘŀƳŀƎŜ ŎŀƴŘƛŘŀǘŜǎΩ ƘƻƴƻǊ ŀƴŘ ŘƛƎƴƛǘȅέ 
from art.69 par.(1) of the Electoral Code are too general and may be interpreted in an abusive manner for limiting or even violating 
the right to freedom of expression.  
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sufficient; they have to be completed by the inclusion of other provisions and special instructions 
which will be coordinated and correlated from the perspective of technical and technological 
relations; the ideal solution for the present-day situation would be for the respective norm of the 
Electoral Code to be ignored or enforced very permissively; the Parliament still has time to 
intervene for abrogating the respective provision, and this action would be commendable.  
 
 
CIVIL SOCIETY  
 

¶ the Coalition for Free and Fair Elections should start its activity as soon as possible for 
monitoring the pre-electoral conduct of public authorities, mass-media, and other potential 
election stakeholders;   

¶ the donor organizations should establish a Committee for Supervising the activity of the 
Coalition so as to increase its value and credibility.  

 
 
CIVIC EDUCATION AND INTERNATIONAL ASSISTANCE 
 

¶ the civic education programs mainly focus on civil society organizations, and the efforts 
undertaken in the field of public authorities and institutions are not yet sufficient;  

¶ public mass-media should pay increased attention to civic education programs and social 
advertising, especially the one that deals with public participation;   

¶ it is necessary to have technical and financial assistance for supporting the international 
and local organizations that are active in the Republic of Moldova in the field of civic education, 
and improvement and consolidation of observation missions for the electoral process.   
 
 
ELECTORAL RIGHTS  
 
The imperfection of the electoral legislation and the multiple amendments made to the Electoral 
Code are determined in substance by the current political interests and not only by the idea to 
improve the situation of those who decide in elections.  Although the electoral legislation should 
be liable to amendments, this activity should not affect the constitutional human rights and 
freedoms.  For the purpose of ensuring the exercising of electoral rights, the following is 
recommended:  

¶ to revise the provisions of art.91 of the Election Code so as to reduce the threshold for 
participation in parliamentary elections, from ½ to 1/3 of the total number of those registered on 
election lists;  

¶ to ensure the right to exercise the right to vote for detainees who committed serious and 
very serious offences.  The limitation of the right to vote for this category of persons should be 
decided by the court on an individual basis;  

¶ to revise the limitations of the right to be elected to an MP position, based on a lack of 
resident status in the country and dual citizenship, as these restrictions do not correspond to the 
proportionality principle and prejudice the essence of the right, being in contradiction with the 
constitutional norms. 
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APPOINTING THE ELECTORAL DATE  
  
Situations that may provoke political speculations and tensions may occur due to the competition 
of the norms regarding the terms for appointing the parliamentary and presidential elections.  
For the purpose of avoiding unwanted situations:  
 

¶ the date of the parliamentary elections in 2009 should be established up until the end of 
December 2008 during an ordinary session of the Parliament, and the electoral campaign should 
start after winter holidays (after January 15, 2009);    

¶ the Parliament could amend the provisions of art.2 of the Law on the Procedure for 
Electing the President, for the Chief of State to be elected, for instance, 45 days after the 
expiration of the mandate and not before.  
  
 
BUDGET AND RESOURCES  
 
It is timely to amend the way the budget is estimated and developed, as necessary to ensure free 
and fair elections, by virtue of the CEC being an autonomous and independent public authority.  
The functional autonomy of the CEC involves also the recognition of its budgetary autonomy 
which would guarantee fulfillment of its duties without any financial obstacles.  The budgetary 
means are to be calculated in such a way so as to be enough for ensuring the organization in 
normal conditions of all electoral activities, during the entire electoral period and beyond, as well 
as to be sufficient to ensure an adequate remuneration to all electoral officials.  For the purpose 
of carrying out the above-mentioned items, the following is recommended: 
 

¶ to amend the Electoral Code for the CEC to estimate electoral costs and develop the 
budget draft, and afterwards submit them to the Parliament for consideration; 

¶ the Government shall have the obligation to produce a consultative memo regarding the 
electoral costs;  

¶ the legislation shall provide for the CEC to be entitled during the electoral period to 
decide on re-distribution of amounts allocated under different budget line items ς a fact that 
would allow the CEC to cover the costs for some high-priority election activities.   
 
 
ELECTORAL ENTITIES. CONSTITUENCIES AND ELECTION STATIONS 
 

¶ the electoral entities should be secured against the direct and indirect influence of the 
political factors that have a direct interest in elections results.  The members of the inferior 
electoral entities could be selected mainly from the reserves of electoral officials;   

¶ the practice of dismissing the members of electoral entities who have the right for 
deliberative vote by the parties represented in the Parliament which have promoted them 
undermines the independence of the respective members of the electoral entities.  The dismissal 
may be carried out by the CEC, and only for cases of violation of their duties as electoral officials;   

¶ for the purpose of excluding an eventual agglomeration of the polling stations, it is 
recommended to reduce the number of voters served by a polling station to a maximum of 
1,500-2,000 voters;   

¶ The CEC and local authorities shall take precautionary measures to ensure free access to 
the polling stations for all categories of persons, including persons with disabilities and the 
elderly. 
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ELECTORAL LISTS 
  

¶ it is necessary to consolidate the framework for regulating and organizing the training 
events for local authorities responsible for keeping population records (quick transmission of the 
information regarding population migration and keeping track of the given phenomenon);  

¶ the electoral lists should be posted at least 20 days prior to election day to allow the 
verification of their accuracy when compiling the lists;  

¶ it is necessary to undertake a random check at national level regarding the observation of 
the law on the mandatory character for public posting of the electoral lists;  

¶ the advantages for computerization of the electoral process, such as the opening of real 
perspectives for ensuring the right to vote for all citizens who are abroad, should be popularized;    

¶ a group of observers and experts appointed by the political ruling and opposition 
structures should be established under the CEC to ensure the transparency and verification of the 
electoral process automation.    
 
 
NOMINATION AND REGISTRATION OF CANDIDATES 
 
Radical changes in the regulation of the process for nomination and registration of candidates 
were not necessary as the electoral system is not modified and the electoral threshold for 
independent candidates remains high.  The Electoral Code was amended and completed with 
stipulations which settle some problems observed during the previous elections, and with 
regulations associated with more details regarding some deficient procedures62.  But a part of 
previous concerns still persists, namely: the use of administrative resources by the candidates 
who hold public positions (although the electoral legislation provides for the obligation of self-
suspension from public positions for certain categories of officials, the liability for this case is not 
clearly established); the procedures for contesting and examination of contesting the registration 
or non-registration of some candidates, procedures that are sometimes too long, even up until 
the day of elections; the publicity of the information about candidates, including declarations 
about their income and property. 
 
Recommendations that need further attention: 

¶ the need to strictly observe the provisions regarding the suspension from positions of 
those candidates holding incompatible positions, or positions that grant them access to 
administrative (public) resources; to modify in this respect the legislation (art.13 of the Electoral 
Code) for directly providing the cancellation of the registration and interdiction of validation 
when the suspension from the incompatible position or the position directly provided for by the 
law was not carried out;  

¶ the procedures for collecting and verifying signatures have to be interpreted and fulfilled 
so as to not impede the registration of candidates based on reasons that do not depend on their 
will (administrative restrictions, excessive bureaucratic formalism, differentiated treatment, 
abuses, delays, etc.);   

¶ rapid examination of the contestation regarding the registration/non-registration of 
candidates, for them to be able to exercise their rights and for the voters to have enough time to 
get to know them beforehand;  

                                                 
62 In particular, there was a regulated time interval between the publication of the decision regarding the place and time for receiving 
the documents, and the moment since the documents started to be received; the procedure on casting lots was additionally 
regulated, etc.  
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¶ the previous recommendations coming from the representatives of the international 
entities regarding the set up of additional conditions for participation in elections of the national 
(ethnic) minorities and women remain in force63; 

¶ the parties and the CEC, in collaboration with mass-media, should ensure the correct and 
full information of voters about the persons included in the candidate lists and the eventual 
modifications.  Adequate information would reduce the negative effect of the closed lists and 
voting based on the proportional electoral system, which is less and less supported by the public;  

¶ the model of the statements regarding the incomes and property of the candidates, 
which are to approved by the CEC, must ensure the presence of as much information as possible 
in line with art.44 par.(1) letter e) of the Electoral Code, and the content of these statements 
should be made public immediately after the end of candidate nomination through all available 
means (placing the data on the web, dissemination through mass-media, publishing special 
brochures and posting them at all polling stations, etc.);   

¶ enforcement of the provisions of the Electoral Code regarding the cancellation of the 
registration represents an exceptional measure, but the present-day regulations are not 
sufficiently explicit and may be applied in an abusive way64.  Thus, they need more attention, and 
even legislative intervention: the possibility to request the cancellation of the registration under 
ǘƘŜ ǇǊŜǘŜȄǘ ƻŦ άǎŜǊƛƻǳǎ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǘƘŜ ƎƛǾŜƴ ŎƻŘŜέ (art.26 let.p))65; the request to cancel the 
ŜƭŜŎǘƻǊŀƭ ŎŀƴŘƛŘŀǘŜΩǎ ǊŜƎƛǎǘǊŀǘƛƻƴ ƛŦ άhe/she received undeclared monetary means or financial 
means from abroad in his/her accountέ όŀǊǘΦос ǇŀǊΦόнύύ66. 
 
 
 
VOTING 
 

¶ ŎƛǘƛȊŜƴǎΩ ŜƭŜŎǘƻǊŀƭ ŜŘǳŎŀǘƛƻƴ ǎƘƻǳƭŘ ōŜ ƛƴǘŜƴǎƛŦƛŜŘ ƻƴ ǘƘŜ ŜǾŜ ƻŦ ŜƭŜŎǘions, materials 
should be disseminated to help the electors better understand the model of the voting ballot and 
the method for correctly completing the voting ballot;     

¶ the quality of the paper for printing the voting ballots should be much better, with the 
same characteristics, protection signs, filigree and/or consecutive numbers for increasing security 
and public confidence;  

¶ the development and use within all polling stations of a manual of electoral procedures 
(organization of the voting process and counting of the votes) for improving the electoral 
process;   

¶ the usage of envelopes or of folding voting ballots for guaranteeing the secrecy of votes;  

¶ the usage of transparent ballot boxes to increase the level of confidence in the electoral 
process;  

¶ to introduce the practice according to which the first voter who visits the polling station 
is asked to complete a statement confirming the start of voting and the fact that the ballot box 
was initially empty; this statement should be introduced in the ballot box before the first voting 
ballot;  

                                                 
63  It is necessary to further implement civic education programs and to ensure the right to vote for the representatives of different 
ŜǘƘƴƛŎ ƎǊƻǳǇǎ όŜǎǇŜŎƛŀƭƭȅ wƻƳŀ ǇŜƻǇƭŜύΤ άŦŀƳƛƭȅέ ǾƻǘƛƴƎ Ƙŀǎ ǘƻ ōŜ ǘƻǘŀƭƭȅ ƻōǎǘǊǳŎǘŜŘ ŀǎ ƛǘ ŀŦŦects the secrecy of the vote.  Please see 
the recommendations from point 9 of the Joint Opinion of the Venice Commission and OSCE/ODIHR No. 484/2008, dated 06.10.2008. 
64 Concerns under this chapter were expressed several times by the experts of the Venice Commission and OSCE/ODIHR (Joint 
Opinions 2007, 2008). 
65 Lǘ ǿƻǳƭŘ ōŜ ōŜǎǘ ŦƻǊ ǘƘŜǎŜ άǎŜǊƛƻǳǎέ ŎŀǎŜǎ ǘƻ ōŜ ŘƛǊŜŎǘƭȅ ŀƴŘ ŜȄƘŀǳǎǘƛǾŜƭȅ ƭƛǎǘŜŘ ƛƴ ǘƘŜ ŎƻƴǘŜƴǘ ƻŦ ǘƘŜ 9ƭŜŎǘƻǊŀƭ /ƻŘŜΦ 
66 The sanction may be enforced only in cases when evidence is brought forth regarding the deliberate fraudulent receiving and 
deliberate use of the respective financial means.  In the present version, the sanction becomes operational even for the simple fact for 
money to the financial means to arrive in the account, thus leaving plenty of room for abuses and tendentious interpretation.   
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¶ the increased security of voting ballots, validation stamps and mobile ballot boxes may 
be achieved by improving the guidelines and the measures for filling in and signing  ballots by 
those who operate with this electoral material. 
 
 
OBSERVATION OF ELECTIONS  
 
It is recommended that the CEC improve the Regulation on Observer Status and the procedure 
for accrediting the observers so as to eliminate the existent gaps regarding: 
 

¶ security increase for voting ballot, validation stamps and mobile ballot boxes may be 
achieved by improving the guidelines and the measures for completing and signing some ballots 
by those who work with this electoral material;  

¶ registration of observers before an electoral period, and their status;  

¶ monitoring the pre-electoral and post-electoral situations;  

¶ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǘƘŜ ǿƻǊŘƛƴƎ άis able to exercise civic functions in electionsέΤ  

¶ setting concrete reasons to be used by the electoral entity to refuse accreditation of any 
particular observer.  
 
 
COUNTING VOTES AND TOTALING ELECTION RESULTS 
 
!ƭǘƘƻǳƎƘ ǘƘŜ ƭŜƎƛǎƭŀǘƛƻƴ ǿŀǎ ƛƳǇǊƻǾŜŘΣ ǘƘŜ ǇǊŜǾƛƻǳǎ ǊŜǇƻǊǘǎ ƻƴ ŜƭŜŎǘƛƻƴǎΩ ƻōǎŜǊǾŀǘƛƻƴ67 and the 
expertise of the Electoral Code undertaken by international experts68 pointed out some 
drawbacks regarding the procedures dealing with the counting, totaling, announcing, and 
validating of election results, a part of which are valid for the present moment as well, before the 
parliamentary elections in 2009.  
 

¶ to implement with maximum promptness and efficiency the State Automated 
LƴŦƻǊƳŀǘƛƻƴ {ȅǎǘŜƳ ά9ƭŜŎǘƛƻƴǎέΣ ŜƴǎǳǊƛƴƎ ǘƘŜ ǎȅǎǘŜƳΩǎ Ŧǳƭƭ ǎŜŎǳǊƛǘȅ ŀƴŘ ǘǊŀƛƴƛƴƎ ƻŦ ŀǳǘƘƻǊƛȊŜŘ 
officials;   

¶ to improve CEC guidelines and field regulations, and to provide training so that electoral 
officials can focus on solutions to problematic situations, and on ways to avoid violations that had 
been frequently registered in previous elections;  

¶ to remove unauthorized persons from the polling stations, and to not admit persons 
other than the members of electoral entity to lead the counting/totaling process;  

¶ to unequivocally ensure the posting of the minutes at the polling station and the 
constituency council, and the delivery of these minutes to all authorized requestors; 

¶ CEC publishing of election results should be as detailed as possible (down to the 
constituency level), being carried out with maximum promptness and through all available media 
coverage means69Φ  ¢ƘŜ ǇŜǊƛƻŘƛŎ ǇǳōƭƛǎƘƛƴƎ ƻŦ ǘƘŜ ŘŜǘŀƛƭŜŘ ǊŜǎǳƭǘǎ ƻƴ ǘƘŜ /9/Ωǎ ƻŦŦƛŎƛŀƭ ǿŜō ǇŀƎŜ 
should be a priority;    

¶ the causes in line with which it is possible to ask for re-counting of votes should be clearly 
and exhaustively listed in the Electoral Code so as to preclude abuses and unnecessary delays;  

¶ the members of the polling station electoral bureaus should also be trained to decrease 
the number of invalid ballots through their correct identification;  

                                                 
67

 OSCE/ODIHR and CoE reports, evaluation reports of IFES/ADEPT, monitoring reports of the organizations under the 2005-Coalition 
and the 2007-Coalition.  
68 Reports of CoE experts, expertise and recommendations of the Venice Commission, OSCE/ODIHR. 
69 Please see also pct.84-86 from the Joint Opinion of the Venice Commission and OSCE/ODIHR No. 484/2008, dated 06.10.2008. 

 



61 

 

¶ a clear procedure should be established according to which only one member of the 
electoral bureau will be entitled to take the voting ballots after opening the ballot boxes for 
identifying the electoral candidates in whose favor the votes were expressed, and to send them 
to be placed in separate piles for each of the electoral candidates;    

¶ after counting the votes, the minutes should be prominently displayed in each polling 
station where the electoral officials provide the results of the vote counting, in line with the 
provisions of the Electoral Code;   
the copies of the minutes should be accessible in every polling station in order to be offered for 
completion and confirmation by the leadership of the electoral bureau whenever the 
independent observers and observers on behalf of the electoral candidates approach them.   
 
 
CONSIDERING AND SETTLING ELECTORAL LITIGATIONS 
 
The enforcement of the sanction dealing with cancellation of electoraƭ ŎŀƴŘƛŘŀǘŜǎΩ ǊŜƎƛǎǘǊŀǘƛƻƴ 
should be regulated in more details, with clear and exhaustive reasons to be indicated in the 
content of the Electoral Code so as not to admit the invocation of any new reasons during the 
electoral period. 
 

 

 

 


